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Annoranusa: eaparnmuposannas Konemumyuyueti PO cydebrnas sauuma npas
U uHmMepecos 2paxcoar U OpeaHU3AUUL npedycmampusaem uevili psad mpe6o-
8QHULI, 0T BbLINOJIHEHUS KOMOPBLX 3A8UCUM NOJIYHeHUe YKA3AHHOU 3QUULMbL OM
eocyoapcmea. Paccmampueaemes npouedypa peanusayuie npasa HQ 03HAKOM-
JIeHUe ¢ MAMepuaiamy 0ena 8 npouyecce PAcCMOmMpPerUs, epaico0aHCK020 0ed.
Hccnedyemes uenecoobpasnocms coxpamenus mpaoul,loHH020 cnocoba 03HA-
KOMJICHUS C MAMEPUASIAMU ePAHCOAHCK020 061, & MAKN#Ce 8JULHUE COBDEMEH-
HbLX MeXHOJI02ULl Ha 0arHyio npouedypy. Chopmyauposarvt npedsioxdceHus no
C08EPULEHCIMBOBAHUIO CROCOOA PeANIUIAUUL YKAZAHHO20 OUCNO3UMUBHO20 NPABA
nPU 0CYUL,eCMaesIeHUL NPABOCYOUSL.

Knrouessie cioBa: cydebras sauyuma, uckosoe npouseoocmaeo, npoueccyaib-
Hble Npasa, UL yuacmayouyue 8 deie.

Abstract: the judicial protection of the rights and interests of citizens and orga-
nizations guaranteed by the Constitution of the Russian Federation provides for
a number of requirements on the fulfillment of which the receipt of this protection
from the state depends. The article discusses the procedure for exercising the
right to familiarize oneself with the case materials during the consideration of a
civil case. The expediency of preserving the traditional method of familiarization
with the materials of a civil case, as well as the influence of modern technologies
on this procedure, is investigated. Proposals are formulated to improve the way
of implementing this dispositive right in the administration of justice.

Key words: judicial protection, claim proceedings, procedural rights, persons
participating in the case.

IlokasaTtesiem J11000r0 PasBUTOTO OOIECTBA SIBJIAETCS YPOBEHDb 3AIIUTHI E
OpaB rpaskIaH W opramm3anmii. B mamreit crpane cymeOHast samura Hapy-
IIIEHHBIX IIPAaB ¥ OXPAHIAEMBbIX 3aKOHOM MHTEPECOB IrapaHTHPOBAHA HA CAMOM
BbicOKOM ypoBHe — Homcturyrmeit PO. Bmecre ¢ TeM rapaHTHpOBAHHOCTH
CymeOHOM 3allUTHl He 03HAYaeT ee aBTOMAaTUYeCKoU peanusaruu. JJist Toro
JTOOBI 3aIIyCTUTH MEXAaHW3M IIPABOCYIUs, HeOOXOIMMO O0PATUTLCS B CYI B
HOPSTKE, YCTAHOBJIEHHOM IIPOIIECCYAJIbHBIM 3aKOHOJaTeIbCcTBOM Poccuiickoi
Qeneparnuu’, a TakKe AKTUBHO II0JIb30BATBHCS B IIPOIIECCE PACCMOTPEHMS

! T'paskgascKkuil mpolieccyaabHbIN Komeke Poccuiickoit Oenmepariun : demep. 3akoH
or 14 Hos16pst 2002 r. No 138-D3 (B pexm. or 14.07.2022). HocTym 13 ciipas.-IpaBOBOMI
crucremsl «KoucynpranTllzroc».
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TPasKIAaHCKOTO JeJia B Cy/e MPOIlecCyaJbHBIMHU MPaBaMHU B IIEJISIX JOCTUKE-
HUS TOJIOKUTETHHOTO Pe3yJIbTaTa — BEIHECEHUST 3aKOHHOT0 U 000CHOBAHHOTO
CyZIe0HOT0 PEIeHns B CBOO MOJIB3Y.

B Teopuu rpaskIaHCKOTO IIpOIecCyaIbHOTO IIPaBa BO3MOKHOCTD, JTA0IIAs
«cBODOIy YYACTBYIOIIUM B Jiejie JIMIAM PACIIOPSMKATHCS IIPEI0CTABJICHHBI-
MU MAaTepHUAJbHBIMU IIPABAMU U IIPOIECCYAJbHBIMHU CPEICTBAMU HMX 3AIIU-
TBI», OTHOCUTCS K IPHUHITAILY JUCIIO3UTUBHOCTH?. [IpHUHIIMIT qrCIIO3UTHBHOCTH
PeACTaBJIAET COO0M ABUIKYILYIO CHJIY BOSHUKHOBEHHUS, M3MEHEHUS M Pas-
BUTHS IIPABOOTHOIIEHUNA M PACCMATPUBAETCSA B IIPOLIECCYAJBPHON HAYKe KaK
uaes IIpasa, «KTO XO0UYeT OCYIIECTBUTH CBOE IIPaBO, JOJIKEH caM 3a00TUTHCS
00 atom»?. IOpuauyueckast cBo0OIa CO3MaET YCIOBUS CyObEKTAM IPaKIaHCKUX
IIPOIIECCYATIbHBIX IIPABOOTHOIICHUN IJIs IPUOOPETeHNs, Peau3allui WJIKN
pacropsiskeHns CyObeKTUBHBIMU IIpaBaMu 1o cBoemy ycmorpenuio?. HMexon
cyebHOro pasdbupaTesbCTBa HEPEIKO 3ABUCUT OT AKTHBHOCTHA CTOPOH U CBOE-
BPEMEHHOM peasn3aliiy IPoIecCyaJbHBIX IIPaB, B TO BpeMs KaK Cy. coxXpa-
HseT HeUTpaJIuTeT, 0eCIPUCTPACTHOCTD U JIaske, MOMKHO CKa3aTh, «IIACCHBHOE»
MOJIOYKEHNe, KaK apOuTp «B CIIOPTUBHO-IOPHUIUYECKOM COPEBHOBAHUM IOPU-
CTOB».

CropoHsI 00J1a7a10T PABHBIMU IIPOLIECCYAJIbHBIMH IIPABAMU, UTO SIBJISET-
Cs IIPOSIBJIEHHMEM ITPUHIIKMIIA IIPOIECCYaILHOIO PABHOIIPABUSA CTOPOH, 3aKpe-
mienHoro B 4. 1 cr. 12 I'TIK P®, corstacHo K0TOpOi IpaBoCyaue II0 IPaskIaH-
CKHM JIeJIAM OCYIIECTBJISIETCS HA OCHOBE COCTSI3aTEJBbHOCTA M PABHOIIPABUI
cropor. C. @. AdanaceeB ormevuaeT, 4T0 POPMUPOBAHKE IPUHIIAIIOB COCTS-
3aTeJILHOCTH W PABHOIPABUA IIPOM3OILIO IO «BJIMSHIEM HOEH IIPeIOCTaB-
JIEHHSI CTOPOHAM PABHBIX BO3MOJKHOCTEM B JOHECEHHU OPraHy IIPaBOCYIHS
COOCTBEHHOM IIPAaBOBOM IIO3UIIMK uepesd ycTHoe roBopenue»’. CyTh maHHOTOo
npunnmna, o Mmaexauo M. K. Tpeymankosa, «BEIpamaeTcs B yCTAHOBIEHHEBIX
MIPOIleCCyaJbHBIM 3aKOHOM PABHBIX BO3MOYKHOCTSIX CTOPOH HA 3aIUTy CBOUX
IpaB U HHTEPecoB»’.

Corstacho 4. 1 cr. 35 I'TIK P® x mporeccyaabHBIM IpaBaM JIKII, YIaCTBY-
IOIIKX B JleJie, OTHOCATCS: IIPABO 3HAKOMUTHCS ¢ MATEPHAJIAMH JIejIa, 1eJIaTh
BBIIIMCKY U3 HHUX, CHEMATh KOIIMH, 3aABJISITh OTBOALI, IPEIACTABJIATL TOKA-

2 Cm.: Apowenro T. B. IlpuHIIUI UCIIOSUTUBHOCTH B TPaKIAHCKOM IIpoIlecce KaK
IIPOIOJIFKEHNE IUCIIO3UTUBHBIX HAYAJI B IPAKIAHCKOM MaTepuaIbHOM mpase // Bect-
uuk Poccuiickoro roc. ya-ra mmernu M. Kanra. 2006. No 9. C. 24-30.

3 Basunun E. B., Yexmapesa A. B. [IpuHIIUT THUCITO3UTUBHOCTH KAK OCHOBOIIOJIA-
ramoliee Ha4aso OCYIIEeCTBJIEHUS IPAKIAHCKUX [IpaB U UX cyneOHo# samuThl // Bect-
ank Huxeropomcroit akax. MBJI Poceuu. 2019. Ne 1 (45). C. 97.

4 Cm.: Kpacasuuros O. A. JINCIIOSBUTUBHOCTD B IPAKIAHCKO-IIPABOBOM PETyJIHPO-
Bauuu // CoBercroe rocymapcrso u mpaso. 1970. No 1. C. 33-36.

5 Apeyros A. B. I'paskmanmckuii mporiece Poccun 1 @paHIUK | TPUHIIUIIBL COCTA3a-
TeJibHOCTH U AucnosutuBHOcTH // BecrHuk Boponesx. roc. yu-ta. Cepus: IIpaso. 2022.
No 1 (48). C. 45.

5 Agpanacves C. @. K Bompocy 0 mpUMeHEHHH IUCTAHIIMOHHBIX TEXHOJIOTHH II0
TPasKIAHCKAM U aJIMUHUCTPATUBHBIM JIeJIaM B KOHTEKCTEe IIPUHIIUIIOB COCTA3aTeJIbHO-
cru u pasHonpasus // IlpaBoBas monutura u npasoBas skus3ub. 2021. Ne 1. C. 142.

"I'pasmanckuit mpoitece : yuebuuk / mog ped. M. K. Tpeymaukosa. M., 2003. C. 80.
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3aTeJIbCTBA M YYACTBOBATH B MX MCCJIEIOBAHUH, 3aaBATh BOIIPOCHI IPYTHM
JIAIIAM, YIACTBYIOIIMM B JieJIe, CBUIETEJIAM, SKCIePTAM U CIIeIIHAJINCTAM; 3a-
SABJIATH XOJATAMCTBA, B TOM UKcje 00 UCTpeOOBaAHMHU JOKA3aTeJILCTB; 1aBaTh
00BSACHEHHA CyIy B YCTHOM M IIMCHMEHHOHN (hopMe; IPUBOIUTH CBOU JTOBOIbI
[0 BCeM BO3HHUKAIOIIMM B X0JIe CyIe0HOro pasduparesbcTBa BOIIPOCAM, BO3-
paskaTh OTHOCUTEJIBHO XOTATAMCTB M JOBOJIOB APYIUX JIUII, YYACTBYIOIIUX B
JeJie; IoJIyd4aTh KOIIMHU CyNeOHBIX IIOCTAHOBICHUM, B TOM YKCJIE C UCII0JIb30BAa-
HrueM MHQOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHON ceTu «/HTepHeT», BBIIIOJI-
HEHHBIX B (popMe 9JIeKTPOHHBIX JOKYMEHTOB, a TAKiKe M3BEIEeHUs, BHI30BEI
¥ WHBIE JOKYMEHTHI (MX KOIIMM) B 9JIEKTPOHHOM BHJE; 005KAJIOBATD CyIe0HbIe
IIOCTAHOBJIEHUSI M KCIIOJIb30BATH IIPEJOCTABJIEHHBIE 3aKOHOIATEIHECTBOM O
rpaskIaHCKOM CYIOIIPOM3BOJICTBE APYTHe IpolleccyaIbHbIE IpaBa.

OmHuM ¥3 TPagUIIMOHHBIX OOIMMX IIPOIECCYAJIbHBIX MpaB, IIPHUHAIJIE-
JRAIMUX JIAIIAM, YYACTBYIOIINM B [eJie, ABJISeTCS IIPaB0 Ha 03HAKOMJIEHHE C
marepuagamu gesga. OT cBOeBPeMEHHOCTH peasii3allii YKA3AHHOIO IIpaBa
3aBHCAT KA4eCTBO IIOATNOTOBKU K CyJe0HOMY 3aceIaHMio CTOPOH (IIOATOTOBKA
MOTHBHPOBAHHOIO OT3bIBA HA MCKOBOE 3asBJIEHUE OTBETUYMKOM, IIOJTOTOBKA
XOATAMCTB U T. [.), COKpaIleHNe CPOKOB PACCMOTPEHUS IPAMKIAHCKOr0 JIea.

Bwmecre ¢ Tem, HecMOTPA HA 3HAYMMOCTE YKA3AHHOIO IIPaBa, 3aKOHOLATe-
JIeM He PACKPBHIT MEeXaHMU3M ero peansalluyd U OTBETCTBEHHOCTH 34 Hapyllle-
mre. A. H. Banamios crpaBeninBo oTMedaeT, 4YTO CTOPOHEI MCKOBOI'O IIPOM3-
BOJICTBA 00J1a7a10T IIPABOM HA O3HAKOMJIEHWE C MaTephaiaMU Jeja, OJHAKO
3aKOHOJATE/Ib He PACKPBIBAET, YTO IIOHUMATD II0] BHIITMCKON M CHATHUEM KO-
nuit. CBoOOIHOE TOJKOBAHNE JAHHBIX IOHSTHIM, 110 MHEHHIO aBTOPA, JAET 0C-
HOBaHIeE KaK [JIs1 BOSHUKHOBEHUS HAPYIIEHHUH IIpaB CO CTOPOHEI CyAa, TaAK 1
HAa 3JI0yIIOTpebJIeHrne CBOMMU IIPABAME MCTIIOM M OTBETYMKOM®, O HEIOIIYCTH-
MOCTH Yero TrOBOPUTCS B IpolieccyasibHoi Hayke’. Jleicreuresnsno, Hu ['TIK
P®, vy MHBIE UCTOYHUKY He YCTAaHABJIMBAIOT CPOK, B T€UEHME KOTOPOro JINIIA,
yYaCTBYOIIME B JeJie, BIpaBe 03HAKOMUTLCS C MAaTEepHAJIAMHU Jeja, a TaK-
sKe KTO — CyIbsi, IOMOIIHHUK WM CeKpeTaphb Cyme0HOro 3acegaHusa — 00sa3aH
IPEIOCTABUTE TPAKIAHCKOE [eJI0 IJIS 03HAKOMJICHMS, M KaKUM 00pas3oM, C
IOMOIIIBI0 KAKUX CIIOCOOOB M CPEJCTB — TeXHUYECKUX WJIY MHBIX, OHU BIIpaBe
cIesaTh KOIUU U BBIITUCKY U3 MATEPHUAJIOB I'PAKIAHCKOTO JIeJIa.

IIpakrura ciIoKMIACHE TAKUM 00PA30M, YTO OTBETUYMK M WCTEIl MOTYT Je-
JIATh BEIIUCKHU, POTOrpadUU C MCIIOJIb30BAHNEM COBPEMEHHEBIX CPEICTB (Tee-
douos, cmaprdoHoB, doToammapara u ap.), CHUMATE KOIMU C JIOOBIX MaTe-
PHAJIOB TPaskIaHCKOrO0 Jaeja. Pean3oBhIBATH CBOE IPABO HA 03HAKOMJICHME
¢ MaTepuaJIaMH Jejia JIMIAa, YIaCTBYIOIINE B JieJie, BIIpaBe Kak 0 Cyae0HOro
3acelaHNud HA CJIy4al IIOCTYIJIEHUS OT JPYroi CTOPOHLI MJIM MHOTO Cy0ObeKTa
rpaskIaHCKUX IIPOIIECCYAILHBIX IIPABOOTHOIIIEHUN JOKYMEHTOB, TAK M II0CJIe
cynebHoro 3acemaHus, B MeJIax 0ojree IIoaPOo0HOr0 03HAKOMJICHUS C TOKYMEH-

8 Cm.: Banawos A. H. IlporieccyanbHbIe IIpaBa 1 003aHHOCTH CTOPOH IIPU PACCMO-
TPEHUU TPAMKIAHCKUX [IeJI B CyJie IIePBOM MHCTAHIIUY : aBToped. JUC. ... KaHI. I0pu.
mayk. Caparos. 2005. C. 9.

9 Cm.: Conosvesa T. B. K Bompocy 0 100poCOBECTHOM IIOBEIEHUN B IPAKIAHCKOM
cynomnpouasoacTee // Bectauk rpaskmanckoro mporecca. 2017. T. 7, Neo 4. C. 72.
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TaMu, IPeICTaBJIeHHLIMH B Cyne0HOe 3aceqaHune, N3yUeHnsa X0IaTalucTs, 3a-
SIBJIGHHBIX B IIPOITECCE, a TAKIKe O3HAKOMJIEHHUS C IIPOTOKOJIOM Cyae0HOro 3a-
ceIaHUs U TeMHU 00CTOATEILCTBAMU, KOTOPBIE OBLIH 3A(PUKCHPOBAHEL CyIOM.

Peanusanmsa mpaBa Ha 0O3HAKOMJIEHHE C MaTepHAIAMU T'PAYKIAHCKOTO
neJia B TPaKIaHCKOM CyJOIPOM3BOJICTBE OCYIIECTBIIAETCS JIUIIAMU, YUACTBY-
OIIUMU B JeJie, Ha ocHoBauHun VHCTPYKIIHY 110 Cy1e0HOMY [1eJI0ITPOU3BOICTBY
B parioHHoM cyne (masee — MHcTpyKIusa B paitorHoM cye)'’, B apOuTpaskHoM
cyme Ha ocHOBAHWH VHCTPYKIIUYU 110 HEJIOIIPOU3BOIACTBY B apOUTPAKHBIX CY-
max (masiee — MHCTpYKINSA B apouTpaskHoM cyme)'r.

Corsacao 1. 14.1 MHCTpyKIIUKM B paiioOHHOM Cyjie IIOPSI0K M CPOKH BBIIA-
v CyAe0HbBIX el (MHBIX MAaTEePHAJIOB) IJIS O3HAKOMJIEHUS YCTAHABINBAIOTCSI
mpeacenaresieM cyga. O3HaKOMJIEHHE ¢ MATEPUAIAMHE JeJIa MOKET OCYIIEeCT-
BJISITBCST TOJIBKO HA OCHOBAHUY MUCHMEHHOTO0 3asIBJIEHUS JIUITA, YIaCTBYIOIIEe-
0 B Jiejie, Ha KOTOPOM CY[IbsI, B IIPOM3BOJACTBE KOTOPOro HAX0MUTC (MJIH HAXO-
JINJIOCH) CyIe0HOoe JeJI0, a IIPU ero OTCYTCTBHU — IIpejceqaTesb cyaa (MId ero
3aMeCTUTEJIb) JejIaeT COOTBETCTBYIOIILYI0 OTMETKY O MOpYyJYeHHU PaOOTHUKY
ammapara cyJa 03HAaKOMHUTBL C MaTepuajgaMu mesa. JlaHHoe 3asBiieHMe II01I-
IITUBAETCS B [IeJI0, a B CJIyYae IPpeIbsaBJIEHUs JOBEPEHHOCTH K JeJIy IIprooIa-
ercsa Takike ee Ko (1. 14.2 VHCTpyKIIMU B paioHHOM Cye).

Anpayms m. 14.1 VHCcTpyKIIMy B palioHHOM CyJe CBUAETEJILCTBYET, YTO B
KasKI0M Cy/e IIpeJceaaTeIbCTBYIOIINM MOTYT ObITh YCTAHOBJICHBI HHIUBU/IY -
aJIbHBIE TIPABUJIA JJIS Pean3aliui IpaBa Ha 03HAKOMJIEHNE C MaTepruaIaMu
TPpasKIAHCKOTO Jejia, JeHCTBYIOIIero Ha Beell Tepputopuu Poccuiickoit Meme-
paiuu 1o BceM kateropusam et Ilosmyvaercs — mpaBo 0/1HO, a peaim30BaThCA
OHO MOKET O0-pPasHOMYy, B 3aBUCUMOCTU OT YCMOTPEHUS IIpeceaaTess cyaa.
BesycioBHO, mTaHHYI CHTyallHMi0 TPYOHO IPU3HATH YIOBJIETBOPUTEJIBLHOIM,
CITOCOOCTBYIOIIEH €IMHO00Pa3HIO IPHUMEHEHIS IIPOLeCCy aJIbHBIX HOPM 1 (hop-
MHUPOBAHUIO €TUHOM CyIe0HOM ITPAKTUKU B TPAKIAHCKOM CYIOIIPOU3BOICTBE.

CoBepIlleHHO TIO-UHOMY BOIIPOC O TOPSITKE 03HAKOMJIEHUS C MaTepHuasia-
MU JeJIa paspelneH B apouTpaskHoM mporiecce. B coorBercrum ¢ 1. 12.1 Nu-
CTPYKIIUH B apOUTPAKHOM Cy/Ie 03HAKOMJIEHIE C MAaTePUAJIAMU CYIe0HbIX JeJI
OCYIIIECTBJIAETCS II0 IIPeIBAPUTEIbHON 3aIKUCH HA OCHOBAHUU HHUCHMEHHOT'O
3asIBJICHUS JINIIA, O0paTUBIIErocsa B apouTpaskubiil cya. Ilpu aTom B mamHOM
HHCTPYKIIUHU II0IPOOHO0 PACIUCAH MEXaHU3M OCYIIECTBJIEHUS 3alIUCHU 3aNHTe-
PECOBAHHBIX CYOBEKTOB JJId O3HAKOMJIEHUS C MaTepHuaJIaMU Jejia, KOTOPBII
YeTKO persiaMmeHTupoBaH. [IpenBapurenbHast 3anuch Ha 03HAKOMJIEHME C Ma-
TepraJaMU CyIeOHBIX JIeJI IIPOM3BOAUTCSA B paboume JHU, KpOMe IIATHUIIE 1
npennpasgHuIHbIX gHei, ¢ 9.30 go 17.30, mo maTHUIIAM ¥ OpeanpasIHud-

1006 yTBepsKIeHUH WHCTPYKIIUU IO CYIeO0HOMY IeJIOIPOM3BOJICTBY B PAMOHHOM
cyne : npura3 Cymebuoro memapramenTta npu Bepxosaom Cyme P® or 29 ampens
2003 r. Ne 36 (B pex. ot 22.12.2021). Jloctyn s ciipaB.-mipaBoBoit cucreMbl «KoHCyTh-
tauTlT00».

11006 yrBepsaeHny VMHCTPYKIIUM II0 JIeJIOIIPOM3BOMCTBY B apOMTPAKHBIX CyIax
Poccutickoit ®enepariuu (IrepBoii, aeJISIIMOHHON U KACCAITMOHHON MHCTAHIINN) | TI0-
cranosisienue [lmeamyma BAC PO ot 25 gekabpst 2013 r. No 100 (B pexn. ot 11.07.2014).
Jloctyn u3 cupaB.-mipaBoBoii cuctemel «Koncympramtllmroc.
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HBIM gHIM — ¢ 9.30 1o 16.00. MHOoe Bpems mpeaBapuUTeIbLHON 3aIKUCH HA 03-
HaKOMJIEHIE MOJKeT OBITH YCTAHOBJIEHO IIpejceqaTeeM apouTpasKHOTO Cy/aa.
BarmmcaTbcsa Ha 03HAKOMJIEHHE C MaTepruaJiaMH CymneOHBIX JeJI, T. €. II0JaTh
3asIBJIeHUeE, IIpeIIaraeTcs Pa3JIMYHBIMU CIIOCO0AMU:

— B IIpUEMHOMH Cya;

— 110 TeJiedpoHy cyna;

— B CIIEIIMAJIbHO BBIJIEJIEHHOM TOIpa3Iie/IeHUH 10 03HAKOMJIEHUIO;

— HAIIPaABUTh 3asBJIeHUE (X0IaTaNCTBO) II0 IIOYTOBOMY aJIpecy CyIaa;

— IO aJpecy JJIEKTPOHHON MOYTHI CyIa, YKA3aHHOMY HA OQHIIHAILHOM
cauTe cyna;

— HAIIPaBUTH XOZATANCTBO 00 O3HAKOMJIEHUH IIOCPEICTBOM 3AIIOJTHEHUS
AJIEKTPOHHOM (popMBI XomaTaicTBa Ha OPUIIHAIBHOM caiiTe cyaa B ceTu «MH-
TepHeT».

YrasaHHOEe pasHOoOpaswue CII0cO00B IMOIaYN 3asIBJIEHNS HA 03HAKOMJIEHIE
¢ MaTepuaJIaMH Jejia B apOUTPasKHOM IIPOIlecce CBUIETEIbCTBYET 00 apdekr-
THUBHOM OpraHU3aIuy apOUTPaKHOI0 IeJI0IIPOHU3BOICTBA, KOTOPOe, 0€3yCJIOB-
HO, BJIMAET HA d(pQPeKTUBHOCTh PACCMOTPEHMUS U pa3pelleHre apOuTpasKHbIX
IIeJI, peaIi3aIiuio IIPOIeCCyaJbHBIX IIPaB CTOPOH, a TaKiKe JOCTHIKEHUeE Iie-
JIeit MpaBOCYIUS B II€JIOM.

Kpurnueckrne samMeuaHuss BBISBIBAIOT 00IIMe TPeOOBAHUS II0 O3HAKOM-
JIEHUWIO C JIeJIOM, 3aKpelieHHble B H. 14.2 MHCTPYKIIMKM B pafioHHOM Cy/Ie,
IIOCKOJIbKY WX TPYIOHO OTHECTH K PA3yMHBIM M OTBEYAOIINM 3aa4aM I'DasK-
JAHCKOTO CYIOIIPOM3BOICTBA. PasMbITas mporeaypa 03HAKOMJIEHHUSI C MaTe-
puaiamMu feJsia HepeaKo IIPUBOIUT K HAPYIIEHUIO rapaHTHPOBAHHOIO CT. 35
I'lIK PO mpasa Ha 03HaKOMJIEHME ¢ MAaTepUAJIaMU I'PAKIAHCKOrO JIeJIa.

01.12.2020 r. mpencrasuTeb orBeTunka 1o ncky Illmmosa k Ilaxmposy
obpaTuiiachk B Cy[ C 3asdBJIeHHe 00 03HAKOMJIEHUH ¢ MaTepuajamu geia. Ta-
KYI0 BO3MOYKHOCTD el mpemoctaBuiiu Toabko 09.12.2020 r., B geHb cyIe0Horo
3acemanng'?. HemmpemocrasieHre cymoM BO3MOKHOCTH O3HAKOMHUTCS C MaTe-
puaiaMu TPaskIAHCKOT0 Jejia 3a HEeCKOJIBKO JHEeM J0 cyae0HOro 3aceqaHus
OPHUBEJIO K TOMY, YTO IIPEICTABUTEJIbh OTBETYNKA HE CMOT CBOEBPEMEHHO pea-
JIN30BATh IIPABO HA O3HAKOMJIEHME C MaTepuaJaMH I'PAKIAHCKOTO Jiejia, He
H3YYHJI BCE JIOKYMEHTHI, IIPUI0KEHHbIe UCTIIOM K MCKOBOMY 3asBJIEHUIO, OT-
CYTCTBOBABIIIHE Y OTBETYHKA, U KAYECTBEHHO IIOAIOTOBUTHCS K CYIe0HOMY 3a-
CeJIaHMIO, IIOITOTOBUTL 000CHOBAHHLIN OT3HIB. B pesyJsbrare IIpeiacTaBUTe b
OTBETUMKA OBLI BBIHYKIEH 3asBUTH XO4ATANCTBO 00 OTJIOMKEHHHU CyaeOHOro
3aceqaHUs, YTO B CBOIO OYepeh OKA3aJI0 BJIMSIHNE HA CPOKU PACCMOTPEHUS
TPasKIAHCKOrO JIejia.

Hepenko rpaskaate, sammumiaonime B cyae ceds caMOCTOSITEJIFHO, ITPUXO0-
ST B CYI JIJIsI 03HAKOMJIEHHS C MaTepUaJIaMu JleJia U sKIyT Y KaOuHeTa CyIbH,
moJiarasi, YTO MMEHHO OH JIOJIPKeH JaTh UM MaTepHaJIbl Jejia, B IIOCIeyIoIeM
€ro HAIIPaBJST K CeKpeTapo Cymae0HOro 3aceqaHus U T. 1. ['paskIaHuH X0-
IUT 13 KaOuHeTa B KaOMHET, ¢ OJHOIO JTayka Ha APYroH, KIeT B KOPUIopax

12 I'paskmanckoe geso Ne 2-5833/2020 // Apxue OHreIbCCKOr0 pailoOHHOIO cyla B
T. JHTeJIbCe.
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CBOEM ovepeu, HePBHUYAET, IEPEKUBAET M BCE 9TO JIJIsI TOr0, YTOOBI PEIIUTH
BOITPOC 00 03HAKOMJIEHHMH C MAaTepHUaJIaMy TPaKIaHCKOIo Jeja, T. €. peaJiu-
3oBaTh 3akperuienHoe B cr. 35 I'IIK PO cBoe mporieccyanbroe mpaso. OteyT-
CTBHE YETKOM perJIaMeHTAIIMH IIPOIeIypPhl O3HAKOMJIEHHUS C MATepHUAIaMU
TPasKIAHCKOTO Jlejia B cyJax O0Imel OPUCAUKIINN OKA3bIBAeT HEraTUBHOE
BJIMSIHUE HA BOCIIPHATHE BCEM crcTeMbl IpaBocynus B Poccuiickoit Oemepa-
uu, GPOpMHUpPYET ¥ 3aMHTEePECOBAHHBIX JIMI] OTPUIIATEILHOE MHEHIE O CyIaX,
HaJIMJne CyaeO0HOM BOJIOKUATEI.

B macrosiiiee Bpemst cyiecTByoIas mpoieaypa 00 03HAKOMJIIEHUH C Ma-
TepuaJiaMu JeJia B TPaKIaHCKOM CyIOIIPOU3BOICTBE HE COOTBETCTBYET IIPHH-
LAY OTKPBITOCTH M JIOCTYITHOCTH IIPABOCYIHS, IIPOLECCYAJTbHON dKOHOMUM, a
TaKke TeM 3ajadaM, KOTophle ObLIu mmocraBiaeHsl [Ipesumenrom PO B Viasze
or 21 mrosa 2020 r. No 4743, Ha mesxmyHapomuoi koHdepenimu Artificial
Intelligence Journey 2020 B nuckyccun «VICKycCTBEHHBIA UHTEJJIEKT — [JIAB-
Hasa texuosiorus XXI Bexka» IIpesumenr PO B. B. Ilytun sassBui, 4to «...B
HACTyIIaIee TecATUJIETHEe HAM IPEICTOUT IIPOBECTU IIU(POBYI0 TpaHcdop-
MAIIWIo0 BCeH cTpaHbl, Bceil Poccru, mmoBceMecTHO BHEIPUTH TEXHOJIOIHUH KC-
KYCCTBEHHOI'O MHTEJLJICKTA, aHAIU3a OOJIBIINX JAHHBIX» 4,

CTOUT OTMETHUTD, UTO TEPMUH «IIIQPOBAL TPAHCHOPMALIT HETOILYCTIMO
OTOYKIECTBJIATE C TEPMUHOM «IudpoBH3alus». Kak cripaBeminBo orMedaer
H. JI. 3yesa, mox iiudposusaiiyeii MOHUMAETCA IPUMeHeHne IIPPOBBIX TeX-
HOJIOTHUI B KaKou-1mb0 cdepe, a «iudposas TpaHcgopMaIia» IPeamIoaraer
HACTYILIeHNEe KOHKPETHBIX Pe3yJIbTATOB OT IIPHUMEHEHUs ITU(PPOBBLIX TEXHO-
moruitt®. Ilpu sTom mHMpOPMATH3AINS CYI0B IIOAPA3yMeBAEeT HCIIOJIb30BAHIE
OIpeieJIeHHBIX KOMIIBIOTEPHBIX TEXHOJIOTUH B JeATEJILHOCTH CyI0B. BaskHOo
IOHUMATh, YTO HH(OPMAIIMOHHEIE TEXHOJIOTHY HE CTOUT PacCMATPHUBATD KAK
IPOIIeCCyAJbHY0 CUCTEMY HHCTPYMEHTOB, IIPX KOTOPOM ITPABOCY/IHE OCYIIIEeCT-
BJISIETCSI C MCIIOJIB30BAHHMEM KOMMYHHKAIIMOHHBIX TEXHOJIOTHH, 9TO BCEro
JINIIB cpeacTBal®,

IIporenypa 03HAKOMJIEHHS C 9JIEKTPOHHBIM JI€JIOM JUCTAHIIMOHHO, C HC-
MOJIb30BAHKMEM COBPEMEHHBIX ITU(POBBIX TEXHOJIOTHUH, M3BECTHA MHOIMM CTPAa-
"HaMm. B uwacrmoctu, B CHIA cymsr ucmosbayior cucremy Case Management/
Electronic Case Files (Yupasienue mesiom//[okyMeHTEI 2JIEKTPOHHOIO JeJIa),
KoTopasi maeT deepabHbIM CyIaM BO3MOMKHOCTD BECTH JJIEKTPOHHEBIE (DAMIbI
JIeJT U TIPeJIaraTh JIEKTPOHHY PErHCTPAITHI0 CyIe0HBIX JOKYMEHTOB Yepes
WNurepuer. Mudopmariusa mo gety, BRIIIOUYAS IPOTOKOJ M IIOSAHHEBIE JOKYMEH-
TBI, JIOCTYITHA JIJIsI IIPOCMOTPA U 3arPy3KH aJBOKATAM U OOIIECTBEHHOCTH B JIIO-

13 0 HAIMOHAJBHEIX 11X passutus Poccutickoit Memepariu Ha mmepuoxg 10 2030
rona : ykas Ilpesumenra PO ot 21 urosrst 2020 1. Ne 474 // Poc. raszera. 2020. No 159.

4 [Mur. mo: Kacmu 3. Ilytun pacnopaguicsa B KpaTdaiiiine CpOKHU IIPOBECTH -
poByio TpaHchopmaruio Beeit Poccun // Hosoetn 04.12.2020. URL: https://www.cnews.
ru/news/top/2020-12-04_putin_rasporyadilsya_v_kratchajshie

15 Cm.: Byesa H. JI. lludposusanmsa cormanbHoi cdepst / Bectunr Bopomresx. roc.
ya-ta. Cepus: IIpaso. 2022. Ne 2 (49). C. 280.

16 Cm.: Cac B. B. «DeKTpOHHOE IIPaBOCYAUe» KaK 2JIEMEHT «CeTeBOTO 00IIecTBay :
TeopeTuueckue mmpobssemsl // FOpuaudeckas Hayka. 2012. Ne 2. C. 101.
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0oe BpeMs 13 APYyTHX MECT, KpoMe 3IaHusd Cy/1a, mocpeacTtsom MHTepHera yepes
CHCTEMY OTKPBITOrO JOCTYyIIA K aJieKTpoHHBIM 3arucsam cynga (PACER) B sroboe
BpeMsa. OQHAKO CTOUT OTMETHUTh, YTO IPEI0CTABICHIE YKA3aAHHON MH(OPMAIIII
He OecILIaTHO, HeoOXO0IMMO OyaeT 3alJIaTUTh JeCATh IIEHTOB 3a cTpaHuIry'’.

IlepBeie mrarm mo 1mpoBoit TparHcdopmalmu cymnedHoi cucrembl Poc-
cuiickort Pexepaliuy, B TOM YHCIe U IPOLEAYPHl O3HAKOMJIEHHUS C MATepU-
aJlaMM TPaskJAHCKOro Jeja ObLIn caesiaHbl y:xe BecHoit 2020 r. Ha caitrax
apOouTpaskHBIX cya0B cyobexToB PO mosasmiack mHMOpMAIIUs, 4To 3apadboTast
HOBBIH 2JIEKTPOHHBIN CEPBUC IJIA CTOPOH M YYACTHUKOB CYHOIPON3BOICTBA —
O03HAKOMJIEHHE B PEKHMe OHJIAMH CTOPOH C MATEePHAJIAMHU [ejia B dJIEKTPOH-
HOM hopMe, B TOM YHCJIIE C ayIHOIPOTOKOJIAME CyIeOHbIX 3acemannii'®, Yuacr-
HUKH CyIAe0OHBIX CIIOPOB, PACCMATPUBAEMBIX B apOUTPAMKHBIX CydaX, MOIJIKA
BOCITOJIB30BATHCSI CUCTEMOMN OHJIANH-03HAKOMJICHUS C MaTepuaiaMu Jejia B
2JIEKTPOHHOM BHAe Ha 0ase mHPOpMAIIMOHHEIX cepBucoB «Kaprorexa apbu-
TpaskHbIX qem® u «Moit apouTp»?’. JlocTym mpemocTaBiIsiyics K JOKYMEHTaM,
IIOCTYIHUBIIIAM KaK B 9JIEKTPOHHOM BHJle uepes cucreMmy «Moit apouTp», Tak u
Ha OyMaskHOM HOCHTEJIe U OTCKAHHUPOBAHHBIM paboTHUKamu cyna. Heobxomu-
MO OTMETHTD, YTO OIIpeIesIeHHAs IIOIAMKA JJISA IIepexona «B [udpy» cylie-
crBoBaJia HaMmuoro paxnee BecHbl 2020 r. Cucrema KAJl ApbOutp cyimecrByer
yaxe 6ostee 10 JieT U ¢ ee IIOMOIIBIO JIUIIA, YIACTBYIOIIKE B JeJie, MOIYT IIoa-
BaTh B apOUTPAsKHBIN Cy[ JII00bIe IIpoIeccyaIbHble JOKyYMeHTh. He mepBaIit
roJ (PYHKIIMOHUPYET TAKIKE CEPBUC IJIS 9JIEKTPOHHOM IMOOAYHU JOKYMEHTOB B
cynel obrreit opucaukimy — ['AC Ilpasocymme?!.

[TostosuTesIbHBIE HOBOBBEIEHUS B CUCTEME apOUTPAKHBIX CYI0B 0TMEYa-
0TCS KaK IIPAKTUKYIOIIUMY I0PUCTAMHU, TAK ¥ PAOOTHUKAMU CyIeOHOM crucTe-
MBI, IIOCKOJIBKY 9TO CIIOCOOCTByeT OoJiee OBICTpoi M opEeKTUBHOM peasimnaa-
LAY IIPOLIECCYaJIbHBIX IPAB, 4 TAKMKE IIPOIIECCYATbHON JKOHOMUM.

Taxum obpasom, IIpemiaraercs B IeJsSX obecledeHns: OeCIpeIsITCTBeH-
HOT0, CBOEBPEMEHHOTO 03HAKOMJIEHUS C MaTepUaIaMU IPaKIAHCKOTO Jesa
JINIIAMHY, YYACTBYIOIIUMHU B JlejIe, YCOBEPIIEeHCTBOBATh YKA3AHHYIO IIPOIIEy-
py. Heobxommmo co3manme TeXHUYECKON BO3MOYKHOCTH 03HAKOMJIEHHS C Ma-
TepruaJaMy I'PAMKIAHCKOTO JeJia ¢ IMOMOIIBI0 MCIIOJIb30BAHMUSA COBPEMEHHBIX
HHQOPMAIIMOHHBIX TeXHOJOTHM, B YACTHOCTHU TUCTAHIIMOHHO, OPUEHTUPYACH
IIpU 9TOM Ha O0eClIevYeHHe IIPUHIIMIIOB COCTSI3aTeJIbHOCTH U PABHOIIPABUS

17 Vrpasaenne penamu / Oiaextporubie gena (CM/ECF). URL: https:/www.
uscourts.gov/court-records/electronic-filing-cmecf/fags-case-management-electronic-
case-files-cmecf#faq-What-is-CM/ECF?

18 rdopmMupyeM 0 BOSMOKHOCTH OHJIAMH-03HAKOMJIEHUS ¢ MaTeprajaMu Cymeo-
HOTO Jejia B asiekTporuoM Bue // 3akon.py. Cynedouas mpaxktuka. URL: https://Zakon.
ru/bloq/2020/04/03

1% DaexTporHoe mpasocyaue // Kaproreka apourpaskusix gesa. URL: https:/kad.
arbitr.ru

20 Mepepanbuble apouTpaskubie cyasl. URL: https:/my.arbitr.ru

2t Cm.: Caszonosa M. Hucranmumonsoe yvactue B cyaeOHoMm 3sacemanun // T'A-
PAHT.PY undopmarmonuo-upasosoii moptas. 2021. URL: https:/www.garant.ru/
article/1457775/
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CcTOpoH?? 10 aHaJIOTMU ¢ apOUTPaKHBIMHU cymamu. llpeqocTaBuUTh BO3MOIK-
HOCTbH JIMIIAM, yYaCTBYIOIIUM B JieJie, 3HAKOMUTBCSA C dJIEKTPOHHBIM TDaiK-
JIAHCKUM J[eJIOM, CJIYIIATH ayIU03aINCh CyIe0HBIX 3aceJaHUil ¢ HUCI0JIb30-
BaHUEM IM(PPOBBIX TEXHOJIOIUN U3 JIIOO0M TOYKU CTPAHBI BHE 3aBHCHUMOCTH
OT BpeMeHH CYTOK, a Takske pabodero/Hepabdouero aus, T. e. 24/7. Ilpu arom
HEeO0OX0IMMO TOAUYePKHYTh, YTO CO3JaHUE dJIEKTPOHHBIX J[eJI, & TAKIMKe YCJIO-
BUU JUJIST UX O3HAKOMJIEHUS TUCTAHIIMOHHO HE 03HAYAET MCKJIIOYEHWS Tpa-
JUIMOHHOIO CI10c00a 03HAKOMJIEHUSI ¢ MATepHAJIaMH T'PAKIAHCKOIO JeJia,
T. €. HEIIOCPEJICTBEHHO B Cy/Je B OyMasKHOM BHJE. JJIEKTPOHHOE JIeJI0IIPOU3-
BOJICTBO — 9TO AJIbTEPHATUBA JIJIs PeaM3alliy IIPOIeCCyaIbHbIX TIPAB JIUII,
YyYaCTBYIOIIUX B JIeJie, B KOHTEKCTe N3MeHSIONIecs peaibHOCTH, a He 3aMeHa
CYIIIECTBYIOIIETO IOPSIIKA.
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