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AnBHOTAnUA: NPoBedeH NoCMametiHbill CPABHUMEbHO-NPABOBOL AHAIUS 2J10-
6ot 50 VIIK PD «IIpou3e600cmeo no y207108HbiM 0eJiaM 8 OMHOULEHILU HeCOBePULCH -
HoJleMmHUX» U 3aKorooamenivemaa Pecnybnurku Maspukuil, pe2namernmupyou,e2o
NOPAOOK NPUBSICHUeHUS, HeCO8EPUCHHOJICMHUX NPABOHAPYWUMENICl K Y20JI08HOTL
0MEemcmeeHHOCMU, G MmaKice YCmaHa8IU8auULe20 eapanmuu obecnewerus 3a-
WULMbL UX NPAB U 3AKOHHbLX UHIMEPecos 6 cghepe y20J108H020 CyOOnPOU3800Ccmea.
Knrouersie cioBa: HecosepuieHHOCEMHULL, Y20J108H0€ NPOU3BOOCME0 ho Oe-
JIaM Heco8epuleHHoIemHUX, 3auUma npas recogepuierronemmueeo, Pecnybnura
Maspuruii.

Abstract: the article provides an article-by-article comparative legal analysis of
Chapter 50 of the Criminal Procedure Code of the Russian Federation "Criminal
proceedings against minors” and the legislation of the Republic of Mauritius re-
gulating the procedure for bringing juvenile offenders to criminal responsibility,
as well as establishing guarantees to ensure the protection of their rights and
legitimate interests in the field of criminal proceedings.

Key words: minor, juvenile criminal proceedings, protection of the rights of a
minor, Republic of Mauritius.

B ocHoBe m1paBOBOI cCHCTEMBI OCTPOBHOTO rocymapcTea — Peciryomuku Mag-
PHUKHUHA JIEIKUT CMeIlleHrne (PPAaHIy3CKUX U OPUTAHCKHUX IIPABOBBIX TPATUITHM.
Yro racaercs yrosoBHoro mporecca Pecrryomukn MaBpukmii, TO OH OCHOBBI-
BAeTCs Ha aHIJIO-CAKCOHCKOM CHCTeMe IIPaBa U CYIIECTBEHHO OTJIMYAETCS OT
POCCHHCKOI0, OJHAKO X B HEM MOYKHO OTBICKATH HEKOTOphIEe OOIIfe YepTHl,
Kacaloluecs: YroJIOBHOIO CYAOIIPOM3BOJCTBA B OTHOIIEHHUU HECOBEPIIEHHO-
JIETHUX.

[IpencrasisseTcss WHTEPECHBIM COIIOCTABUTH IT0JIOMKEHHUsT ryiaBbl 50 Yro-
JIOBHO-TIpoIieccyasibHoro Kogerca PO (mamee — VIIK P®)! ¢ moxoskumu HOp-
MaMu 3akoHomaTesibetBa Pecrryosmkn Maspuknii. Ciieayer OTMETUTE, YTO B
YTOJIOBHO-IIPOIIECCYAJIBHOM 3aKoHomaTes berBe Pecryonmikn Maspuruit Her
CITeIIMAIbHBIX KOTU(PUIIMPOBAHHBIX HOPM, OTHEJIHLHO PerjaMeHTHPYIOIIUX
IIPOU3BOJCTBO B OTHOIIIEHUY HECOBEPIIIEHHOJIeTHUX. BaskHeHIIIMM HOpMAaTHUB-
HBIM JOKYMEHTOM B 9TOM cdepe sBjsieTcss «3aK0H O HEeCOBEPIIEHHOJIETHUX

1 VromoBHO-IIpoIieccyasibHEIN Komekce Poccuiickoit @enepaium : demep. 3aKOH OT
18 merabpst 2001 r. No 174-DO3 (8 pexn. or 01.07.2021). Jlocrymr u3 cIipas.-IpaBOBOMI
crucremsl «KoucynpranTllzroc».
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mpaBoHapyIuTessx» Pecryonukun Maspuruit?, mefictByrommuit ¢ 1935 1., a
TaKske HeKOTOpPhIe APYTie IPaBOBhIe aKThI, COIePIKAIINe ITOJIOMKEeHMI O 3aIl-
Te IIpaB U cBOOO pebeHka’.

B Pecrnybiuke MaBpuKuii B COOTBETCTBUM C IPEIEIeHTHBIM 3aKOHOIA-
TeJIbCTBOM BennkoOpuTaHMM MHUHHUMAJILHBIA BO3PACT IIPUBJIEYEHUS K YIO-
JIOBHOIT oTBeTcTBeHHOCTH cocTanisier 10 ser. B Poccuiickoit Memepalimm Heco-
BEPIIEHHOJIETHUHA MOKeT ObITh IIPUBJIEUEH K YyIOJOBHON OTBETCTBEHHOCTH C 16
JIeT, OHAKO II0 PAIY IIPECTYILJIEHHUH yCTaHABINBAETCS IIOHMKEHHBIN BO3PaCT
PUBJIEYEHHS K YIOJOBHOM OTBeTCTBeHHOCTH — 14 sieT (4. 2 ct. 20 VK P®D)4.

B Poccuiicroit Memepanmy moTeprieBiIre U CBUIETEIN B Bo3pacTe 10 16
JIeT He IPeayHpeskIaoTcss 00 OTBETCTBEHHOCTH 34 OTKA3 OT JaYM MOKA3aHUN
U 34 Jady 3aBeJoMO JIOKHBIX HMoKa3daHuil. [Ipu pasbsacHeHnn yKasaHHBIM I10-
TEPIIEBIINM U CBHUIETEJAM HMX IIPOIECCYyasIbHBIX IIPAB, MM yKA3bIBA€TCAd Ha
Heo0X0auMOoCThb ToBOopuTh mpasay (4. 2 cr. 191 VIIK P®). B coorBercrBuu ¢
«3axoHoM 0 cymax»’ Pecnyonnku Maspukuii pebeHOK B BO3pacTe JI0 IeBATH
JIET MOJKET BBICTYIATh B KadecTBe cBuaeress. OMHAKO ITOKa3aHUs JIeTei J10-
IyCKAIOTCsI, eCJI, 110 MHEHHIO Cy[Ia, OHU MOHUMAIOT 3HAUYEeHUE CJIOBOCOYEeTAa-
HUS «TOBOPUTH IIPABIYY.

Corsacho cr. 191, 425 VIIK PO npu nmpoBeIeHun cjieCTBEeHHBIX JeACTBAN
C y4acTheM HeCOBEPIIeHHOJETHEero IOTePIIeBIIero, CBUIETEd, a TaKKe J0-
mpoca ¢ yJYacTHeM HeCOBEPIIeHHOJIETHEr0 II0J03PeBaeMoro, 00BUHSIEMOT0, He
JIOCTHUTIIIET0 BO3pacTa IIeCTHAIIIATH JIET JIL0O JJOCTUTIIIET0 9TOT0 BO3PAaCTa, HO
CTPAIAOIIEero IICUXUYECKUM PACCTPONCTBOM HJIN OTCTAIOIIET0 B ICUXUIECKOM
Pa3BUTUM, yJacTHe Ilefarora My IICuXojiora obsizartesbHo. B Pecrmybmuke
Magppukunii yuactre mcuxosora WM Ieaarora B JI0IIPocax, a TaKke B Cymeo-
HOM 3acCeIaHuN He ABJISIETCS 00sI3aTeJILHBIM, KPOMe CJIyYaeB MHBAJIMITHOCTI
HECOBEPIIIeHHOJIEeTHETO.

B coorBercrBru co cr. 422 YIIK P® yrosoBHOe qesio B OTHOIIIEHHU HECO-
BepIIeHHOJIETHET0, COBEPIITUBIIIET0 IPECTYILJIEHNEe BMECTe CO B3POCJIBIM, BBI-
neJiseTcss B OTOeJIbHOe IIPOM3BOJICTBO, a €CJIU 9TO He IPEeICTABIIEeTCS BO3MOIK-
HBIM, TO K HECOBEpIIEeHHOJeTHEeMY IIpuMeHsorTca npasuia riaassl 50 YIIK
P®. Ilo obmemy npasuay B Pecrybimke Maspuknii cymedHoe pas3dupaTesis-
CTBO B OTHOIIIEHHUM HECOBEPIIEHHOJIETHUX JOJIMKHO IIPOBOAUTHCS OTIEJILHO OT
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2 3akoH 0 HECOBEpIIEeHHOJEeTHUX [IpPaBOHAPYIIUTEJIX Pecmoyoaukm Mas-

puruii 1935 roma (saxom 11/1935). URL: http:/www.africanchildforum.org/
clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf (mara
obparmenus: 20.11.2021).

3 Korcturyiusa Pecnyonmnkun Maspuknii ; 3akon o moauiuu Pecry6srmkun Maspu-
Kuit (3axon 19/1974) ; 3axou 06 ocBobO:IeHNY 110 3as0T Pecirybosmkn Maspukwnii (3a-
KoH 32/1999) ; Herckuit axt 2020 : 3akon Pecryomurxn Maspuruit No 13/2020 ; 3axou
o 3ammure mereit : akT Pecryonukn Maspukuit 30/1994 ; 3aron o cymax Pecry6imkn
Magpurnit (axt 41/1945) ; u ap.

4 Vromosusiit komerc Poccutickoit Menepariuu : gemep. 3axod ot 13 urous 1996 r.
No 63-®3 (8 pen. ot 01.07.2021). JlocTymr ua ciipas.-mipaBoBoii cucteMbl « KoHcyIbTaHT-
ILmtoc».

5 Baxou o cymax Pecryomukun Maspukuit (axt 41/1945, ritasa 168). URL: https:/
attorneygeneral.govmu.org/English/Documents (mara ooparenuns: 20.11.2021).
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B3POCJIBIX, OJHAKO CYIIECTBYeT BO3MOYKHOCTH CyHe0HOro pasbmparesbcTBa
BMeCTe CO B3POCJIBIMU 34 HEKOTOPBIE BUIbI IIPECTYILIEHUN, KOTOPBIE He IIpe/I-
YCMOTPEHEHI 3aKoHogaTeabcTBoM Poccuiickoit Pemeparium.

Ilopsamox samepsxkanusa HecoBepinenHoaeTHero B Poceuiickoit Memeparim
mpenaycmorper cr. 423 VIIK PO, koropast ycranaBimBaer, 4To 0 3ajepska-
HUM HECOBEPIIIEHHOJIETHEr0 II0/103PeBaeMOoro, 00BMHIEMOro He3aMeIJINTe Ib-
HO WM3BeIATCA ero 3aKOHHBIe Ipeicrasuresiu. B Pecnyonnke Maspurmit
HET CIIeIMAJIBHOI0 3aKOHOIATEJBHOIO IIOJIOMKEHUS, KOTOPOe PEryInpOBaJIO
OBI 3aj/iepskaHne HeCOBEpIIeHHOJeTHero. «3akoH o moiumum’ Pecrrybimign
Maspuruii B pasgeiie 9 (¢) «O0sI3aHHOCTH IMOJIMIUKIY BO3JIAraeT 3a1ep:KaHme
JINII, COBEPIIUBIINX WJIH II0J03PEBAEMBIX B COBEPIIECHNN PABOHAPYIIEHMII,
Ha moauimio. B coorBercrBum ¢ pasmenom 19 3axona «O HecoBepIIIEHHOIET-
HUX IIPABOHAPYIIUTEJISAX» JIFOO0H COTPYIHUK IIOJUIIUKA MOJKET 3aepiKaTh 1
IPeTbABUTD B CYII I10 JeJIaM HEeCOBEPIIEeHHOJIEeTHUX JIF000e JIUIIO, SBHO HE J0-
cruriee 18-merHero Boapacra. Ilpu samepsxannm juita MoJioske 18 Jer, co-
TPYAHUK IIOJIMIIMIY, OTBEUAOIINN 34 yYACTOK, KyIa JOCTABJIAETCS 9TO JIHIIO,
IOJIZKeH HeMeIJIEHHO IIPeJIIPUHSITh BCe PA3yMHBIE Mephl, YTOOBI IIPOMHQOP-
MHPOBATH POAUTEJIS WJIH OIIEKYHA HECOBEPIIEHHOJIETHErO O €0 3aIePKaHumI
M MecCTe, T/le ero MOTYT YBUJIETh POIUTE b UIn ollekyH (pasmen 9 (3) 3axkoHa).

Corusacso cr. 108, 423 VIIK P®, k HecoBepIlileHHOJIETHEMY II0403PEBAEMO-
My WJIH OOBHHSEMOMY B J0CYZe0HOM IIPOM3BOJCTBE MOTYT OBITH IIPUMEHEHBI
Mepsl mpecedenud, npeaycvorperansie YIIK P®, B Tom umcne crenmaibHO
IpeayCMOTPEHHAsT — IIPUCMOTP 34 HECOBEPIIEHHOJETHHM II003PeBAEMBIM,
ooBuusiembiM (ct. 105 VIIK P®). Pasnmensr 5, 6, 7 «3akona 00 cBOGOMRIEHIANT
moJ 3aJior» U pasmes 9 «3aKoHa 0 HECOBEPIINEHHOJIETHUX IIPaBOHAPYIINTE-
nsgx» Pecryosmmkn Maspuknii mmpeaycMaTpuUBaioT IpaBo odullepa IIOJIHUIINH,
pacciieayIonero yroJioBHOe JIeJI0, B IeJISX SABKH II0I03peBaeMoro, o0BUHsIE-
MOI'0 HECOBEPIIEHHOJIETHEr0 B IIOJIUIIAI0 WJIH CYI, OCBOOOIUTH HECOBEPIIEeH-
HOJIETHETO, IIPYMEHNB K HeMY TaKKe Mepbl IIPeCeYeHrs], KaK IIOIIINCKA O He-
BBIE3/e, OTIa4a O IIPHUCMOTP POIUTEIIS WJIK OIeKyHA (C IIOPYYNTEIJISIMU WA
0e3 Hero), 3aJIor.

BarsoueHue 1Ioj crpasky, Kotopoe B Poceniickoit @emepalivuu B KauecTBe
Mepbl IpecevyeHnss MOKeT OBITh IIPUMEHEHO B CJIyYae COBEpPIIeHHs HecoBep-
IIEHHOJIETHUM TSYKKOI0 MJIM 0CO00 TSISKKOIO IIPECTYILICHUS, a B HCKJIIOYH-
TEeJILHBIX CJIy4asdxX IIPECTYIIEHUS CpedHeM TsakecTr, Ha MaBpHKMK MOKET
OBITh HPUMEHEHO K HECOBEPIIEHHOJIETHEMY 34 TSMKKMe IIPECTYILJIEHUS CO-
IJIACHO «3aKO0HY O HECOBEPIIIEHHOJIETHHUX IIPABOHAPYIITHTEIISIX.

IIporenypa BbI30BA HECOBEPIIEHHOJIETHETO II003PEBAEMOT0, 0OBUHIEMO-
ro k caemoBarestio (cr. 424 YIIK P®) saxkonomaresnscrBom Peciyonmkn Mas-
PUKMUI He IIpeIycCMOTpeHa.

B orstmume ot mocraTouro 1moapoOHOM 3aKOHOOATEILHON PerjaaMeHTaAIInI
IIPOM3BOJICTBA CJIEACTBEHHBIX AEMCTBUI C yYACTHEM HECOBEPIIEHHOJIETHEIO

6 Bakon o mosurmu Pecnybsmrm Maspurwmit (3axom 19/1974). URL: https:/
attorneygeneral.govmu.org/Documents/Laws%200f%20Mauritius/A-Z%20Acts/P/
PoliceAct-19.pdf (mara obpamenns: 20.11.2021).
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IOTEPIIEBIIEro, CBUAETENISA, a TaKsKe IIPOM3BOACTBA JIOIIPOCA HECOBEPIIEHHO-
JIETHEro momo3peBaemoro, oosuHssemoro B Poccuiickoit @enmeparmm, Ha Mas-
PHUKMH He IIPeIyCMOTPEeHbl KOHKPETHBIE CPOKH M 0COOEHHOCTH IIPOM3BOICTBA
OTEeJILHBIX CJIEICTBEHHBIX NeMCTBUM U JOIIPOCa HECOBEPIIIEHHOJIETHETO II0/I0-
3peBaemoro, ooBuHsemoro. OIHAKO OHU JIOJIZKHBI OCYIIIECTBJISATHCI B Pa3yM-
HbIE CPOKH, U B IIPOIIECCce I0IIPoca HeCOBEPIIIEHHOJIETHEMY TOJIAKHO OBITH IIpe-
JIOCTaBJIEHO BpeMs JJIA oTAbixa. Kak mpaBmiio, BpeMs I0IIpoca He JOJIFKHO
IPEeBHINIATH BOCHMH YaCOB.

Yro Kacaercss Kpyra y4aCTHHKOB IIPOIECCA, KOTOPBIE MOI'YT YYaCTBOBATH B
JIOITpOCe, TO IPHUCYTCTBHUE MeIarora UJIk IICUX0JI0ra Ha I0IIPOcax He SIBJISETCS
00s3aTeJIbHBIM (KpoMe CJIyvyaeB WHBAJHUIHOCTA HECOBEPIIEHHOJIETHET0); I0-
IyCKAaeTCs IIPUCYTCTBUE 3aKOHHOIO IIPEICTABUTE/IS HECOBEPIIEeHHOJIETHETO,
HO 0e3 IIpaBa ydJacTus B JoIpoce. B ciyuae, eciy 3aKOHHBIE IIPEICTABATEIIN
CYMTAIOT, YTO IpaBa UX JeTell B IIPOIecce pacc/ieJOBAHUS HAPYIIAIOTCH, OHI
JIOJI?KHBI COOOIIUTE 00 3TOM B COOTBETCTBYIOIIMe opraubl. Kpome Toro, pebeH-
Ky B 0043aTeJIbHOM IIOPSIKe OKA3BIBAETCS IOPUIUYECKAs IIOMOIIHL B popme
IIPeIOCTABJICHNU agBOKATAa [JIA 3alllUThI €r0 HHTEPECOB B Cyle 3a CUeT Iocy-
nmapersa. Crour orMeTuTb, 4To B oTimune or Poccuiickoit ®enepanuu B Pe-
crryosmke MaBpUKHT yCIIyTH aQBOKATA OILJIAYNBAIOTCSA OOBUHIEMBIMHA.

Cynebuoe pasbupaTebCTBO B OTHOIIIEHUN HECOBEPIIIEHHOJIETHET0, COrJIac-
HO 3aKOHOIATeJIbcTBY PecmyOsimrm MaBpuKwMii, 0CyIIECTBISETCA MUPOBBLIM
cyabei (MarucTpaToM) B 3aKPBITOM CydeOHOM 3aCeIaHUM C yIYacTHheM 3aKOH-
HOT'O IIPEICTABUTENIS JIAIA. YKa3aHHOE II0JIOMKEHHE CXOIHO C IIOJIOMKEHUEM
o. 2 4. 2 cr. 241 VIIK P®, xoTopoe nmpenycMaTpuBaeT IPOBEIeHIE 3aKPBITOI0
Cyme0HOT0 3aceJaHus, eCJIM PACCMATPUBAIOTCA YTOJIOBHBIE JIeJIa O IPeCcTyILIe-
HUAX, COBEPIITEHHBIX JIMIIAMH, He JOCTUTIIIUMU BO3PaCTa IIECTHAIIIATH JIET.

Crarbs 421 VIIK PO comepsxuT 1mos10:eHNe 0 pacIInpeHHOM IIPeaMeTe J10-
Ka3BIBAHMS, KOTOPBIA IIOMUMO OOCTOSTEIBCTB, YKAa3aHHEIX B cr. 73 YIIK PO,
COIEPKUT 0053aTeJIbHOE YCTAHOBJICHNE BO3PACTA JIUIIA, & TAKIKE YCIIOBUI K3~
HU ¥ BOCIIMTaHNA HecoBepineHHoieTHero. B Pecnyonnke Maspukmii B pamirax
cymeOHOro pasbruparesbCTBa, IPeskae YeM BBIHECTH WTOroBoe cymeOHoe pelie-
HUe II0 YIOJIOBHOMY JIeJIy B OTHOIIIEHUH HECOBEPIIIEHHOJIETHET0, MUPOBOI CY-
IIbs (MATHCTPAT) BBICJIYIIIMBAET OTYET COTPYIHUKA CIIYKOBI IPOOAIIMI O IIPOBE-
JIEHHOM COITMAJILHOM PAaCCJIeIOBAHUM, B COAEPIKAHMIE KOTOPOI0 TAKIKE BXOIUT
uHpopMAaIsa 00 YCIOBUSAX JKU3HU M BOCITUTAHUS HECOBEPIIIEHHOJIETHETO.

B coorBererBum co cr. 19 «3axoHa 0 HeCOBEPIIIEHHOJIETHUX IIPABOHAPYILIH-
Tesiax» Pecryonmky MaBpuKuii cy; MOKeT mepesaTh HeCOBEPIIEeHHOJIETHEr 0
B yUpEeRIEeHNEe WJIH HAIPABUTH B PeaOMIHUTAITMOHHBIN MOJIOOEKHBIN IIEHTP,
KOTOpPBIE T'OTOBBI 3a00THTHCSA O HEM 0 JOCTHKEHUA UM Bo3pacra 18 Jier uiu B
TeyeHUe 0oJIee KOPOTKOTo mepuoia. B ykasaHHOM IT0T0KEHIN MOYKHO IIPOCIe-
IUTH oueBHAHOE cxoacTBO co cT. 432 VIIK P®, corstacHO KOTOPO# CyI MOskeT
0CBOOOIUTH HECOBEPIITEHHOJIETHETO OCYsKIeHHOI0 OT HAKA3aHUI U HAIIPABUTH
€ro B CIIeIINAJIbHOE yUeOHO-BOCIIUTATEILHOE YUPEsKIeHe 3aKPhITOr0 THUIIA HA
CPOK 10 HACTYILJIEHUS COBEPIITEHHOJIETHI.

Wrak, HecMOTps HA OIlpegesIeHHbIe 3aK0H0ATeIbCTBOM 0COO€HHOCTH YI0-
JIOBHOT'O CYIOIIPOM3BO/ICTBA B OTHOIIIEHUY HECOBEPIIIEHHOJIETHUX, B 000UX T'0-
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CyJapcTBax BCe eIlle OTCYTCTBYIOT CIIEIIUAJIN3UPOBAHHBIE CYIbI II0 JIejIaM He-
COBEPIIEHHOJETHUX KaK OTHeIbHbIEe YUPEKIeHMs, YeT0 TPEOYIOT II0JIOMKEHIS
paTuQUIIMPOBAHHLIX CTPAHAMU MEMKIYHAPOIHBIX KOHBEHIIUM U JIOIOBOPOB.
Tem He MeHee ciieyeT OTMETHUTD IIO3UTUBHEIE TeHmeHInn B Poceniickoit Pe-
neparuu u Peciryoiimke MaBpuknii B oToM HanpasiieHuH. Tak, crieripabHbIe
CyZeliCKIe COCTaBhI II0 PACCMOTPEHMIO YIOJOBHBIX JIeJI B OTHOIIIEHNH HECOBEP-
IIEHHOJIETHUX JIeHCTBYIOT B cydax 52 cyonexroB PO, a na MaBpukum cyie-
CTBYeT HesIBHAS IPE3yMIILIHIA TOT0, YTO C IPABOHAPYIIIUTEIISIMI-II0IPOCTKAMI
ciieayer obpaiaTbea HHAYe, YeM CO B3POCIBIMU, B 00CTAHOBKE B3aMMOIIOHM-
MAaHNA U B COOTBETCTBUH C [EHCTBYIOIIMMH HOPMAMMN, KACAIOIINMICS 0JIaro-
noJstyunsi peberka. B cestau ¢ aruMm B Pecriyboimke MaBpukmii yrosoBHbIe Teia
B OTHOIIIEHUH JINII, He JOCTUTIINX Bo3pacTa 18 jer, paccMaTpHUBAIOTCI OKPY K-
HBIMU CyJaMH, II0JIHOMOYHS KOTOPBIX 3aKpPeIJIeHbl B «3aK0HE 0 HeCOBEpPIIIeH-
HOJIETHUX IIpaBOHapyIuTeaax» 1935 r.

" CrpaBka 110 pe3ysabTaTaM 0000IIeHnsa nHpopMaIun cyaos cyonekToB PO 06 uc-
M0JIb30BAHUY I0BEHAJIBHBIX TEXHOJIOTHUH cyaaMu obielt opucaukimu // Bompocs! 1ose-
"asbHoM octuimu. 2010. No 4. C. 18-22.
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