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AHHOTAIMSI: TyOIMKAIVSI TOCBSIIIEHA M3BECTHBIM HAYYHBIM KOHIIEITLIMSIM, pa3paboTaHHbIM Mpodec-
copom C. H. BabypuHbIM. 13105kKeHbl HEKOTOPbIE BasKHbIE ITOCTY/IAThI aBTOPCKUX KOHIIEIIINIT, KOPOTKO
oOpalieHO BHMMAaHMe Ha UCTOPUIO GOPMUPOBAHMS HAYUHBIX B3MISAOB, GYHIUPYIOUIUX TOSIBIeHNE
KOHIIeTINIA, 1 MMOKa3aHO Pa3BUTHeE TOJOKeHMI KOHIUENIMI1 B JeiiCTBYIOIeM 3aKOHOLATeIbCTBE U
COBPEMEHHBIX HAYUHbIX TYOIMKAIMSIX.
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Abstract: the publication is devoted to well-known scientific concepts developed by Professor S. N. Baburin.
Some important postulates of these author's concepts are outlined, attention is briefly drawn to the histo-
ry of the formation of scientific views that substantiate the development of concepts, and the development
of the provisions of the concepts in the current legislation and modern scientific publications is shown.
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KoHtieniiym HpaBCTBEHHOTO TOCYIApPCTBA, Tep-
PUTOPUM TOCYIAapCTBa M MHTETPALIIOHHOTO KOH-
CTUTYLMOHAMM3MAa, BBeleHHbIe B (huiocoduio ro-
CYIapCTBa, TEOPETUKO-ITPABOBYIO Y KOHCTUTYIIM-
OHHO-TIPABOBYIO HAYKY M3BECTHBIM O0TI[eCTBEHHBIM
Y TIOJIUTUYECKIM JIeSITeJIeM, BbIIQIOIIVIMCST MbIC/IN-
TejleM coBpeMeHHOCTU npodeccopom Cepreem
HukomnaeBnuem BaGypuHbIM, ObUTY BbIOPAHbI JIJIS
Tpe/iCTaBIeHNsI B JAHHO ITyOIMKaIy ITIOTOMY, YTO
0 KaXX[IO¥ M3 HUX eCTh MPUHAJJIeKallee ero mepy
MOHOrpaduyeckoe COYMHEHMe, CTaBllee UTOTOM
MHOTOJIETHETO aBTOPCKOTO MCCIeIOBaHMus, a Mpo-
671eMbl, KOTOPBIM OHMU TIOCBSIIEHbI, 6e3 IpeyBeIn-
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YeHMsI OTHOCSITCSI K BEUHBIM BOIIPOCAM CYIIECTBO-
BaHMs 001IeCTBA ¥ FOCYIapCTBa.

O KOHUEIIIMY HPaBCTBEHHOI'0 roCyaapCcTBa
no C. H. BaGypuny
KoHIlemniuss HpaBCTBEHHOIO TOCymapcTBa
packpsiTa B MoHorpaduu C. H. BabypuHa
«HpaBCcTBEHHOE TroCyIapCTBO: PYCCKUIA B3IJIS Ha
IIeHHOCTY KOHCTUTYLIMOHAIM3Max!. BriocneacTBum
aTa Tema 6b11a Tpogomkena C. H. BabypuHbIM B HO-

BbIX NMybOnaukanusx?. HoBusHa MoHorpaduu

! CMm.: ba6ypur C. H. HpaBCTBEHHOE roCcyIapCTBO: pPyc-
CKMIA B3IJI51], Ha IEHHOCTY KOHCTUTYyUMOoHanu3ma. M., 2020.
2 Cm., HanipuMep: Babypun C. H. Pycckasi mpaBja 1 ro-
CyIapCTBEHHO-TIPaBOBbIe TpaHCHOPMALMU COBPeMeHHOM
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KoHuenumm npodeccopa C. H. babyprHa 0 HpaBCTBEHHOM rocyaapCTBe, TEpPUTOPUM FOCYAAPCTBA...

C. H. BabypuHa 3ak/to4aeTcs B TOM, UYTO Yepe3 aK-
CHOJIOTUIO COBPEMEHHOT0 KOHCTUTYLIMOHAIM3MA U
CpaBHeHMe MOTEHLMATbHBIX BO3MOXKHOCTEN rocy-
IapCTB Pa3sHON UMBUIN3ALMOHHON! KyJAbTYPbI BbI-
SIBJISIFOTCSI BO3SMOYKHOCTY M CMBIC/T TyXOBHO-HPaB-
CTBEHHBIX LIEHHOCTEe}i B KOHCTUTYLIMOHAINU3MeE,
pOJIb COIMATbHOM KOHCOMMIALMY 06IIecTBa, pac-
CMaTPUBAIOTCS UMBUIM3ALMOHHbBIE MOJIe/I HPaB-
CTBEHHOTO roCcyapcTBa’.

V3HavanbHO MPU3HAKOM «HPaBCTBEHHBI»
ObUIO MPUHSITO XapaKTepu30BaTh TOJNBKO UeloBe-
Ka. [lepBble OTeYeCTBEHHbIE MCCIeN0BaHNs, B KO-
TOPBIX OBLIIO ITPeIIOKEHO pacCMaTpUBaTh roCyiap-
CTBO KaK «<HPaBCTBEHHbII OpraHN3M», <HPaBCTBEH-
HYI0 0COOb», TIOSIBUITNCh, ONTMPAsICh HA M3BECTHbIE
TOILeIIVE IO HAIIIETO BpeMeH) IMyO/IMKaIn, Opy-
€HTUPOBOYHO B cepenuHe XIX B.*

«YenoBevyeCcTBO CyLIeCTBYeT, TOKa OHO HPaB-
CTBEHHO»’, «<HPAaBCTBEHHOE IOCYIapCTBO — 3TO TO-
CyZapcTBO fo6poeTeneil, BOIIONEHHOe B KOHCTH-
TYLIMOHHO 3aKpeIrIeHHOM yXOBHO-HPaBCTBEHHOM
caMoopraHusanum obirecta»’. «CMbIC Tepexoaa
K HDaBCTBEHHOMY rOCyJapCTBY 3aK/II0UaeTCs B KOH-
CTPYMPOBaHUM YHUBEPCAIBHOM MOZENN U eaNlbHO-
ro TrOCyJapcTBa, KOTOpOe OCHOBBIBAETCS Ha Ky/b-
TYPHO-UCTOPUYECKUX U TYXOBHO-HPABCTBEHHBIX
TPAAMLIMSX KaXKI0M HalMU»’, a «MUPOBO33peHUe-
CKOVi OCHOBOJ1 HpaBCTBEHHOI'O r'OCYIapCTBa BBICTY-

Poccun // BectHuk Mock. roc. o6macTHoro yH-Ta. Cepus:
Opucnpygennus. 2022. N2 1. C. 7-14 ; E20 xe. 3HaueHne
LIeHHOCTHO IMHAMVKM POCCUIICKOTO KOHCTUTYLIVIOHAIN3-
Ma XX B.// BectHuk YuuBepcurera umenu O. E. KyraduHa
(MTIOA). 2021. N2 5. C. 130-136 ; E20 e. [JyXxOBHO-
HpaBcTBeHHbIe YpoKy @. M. JIoCTOEBCKOIO B 3II0XY TPAHC-
dbopmaru coBpeMeHHbIX TOCYAAPCTB U MUPOBOTO MOPSIJI-
Ka // IlpaBonipumenenue. 2022. T. 6, N2 2. C. 257-267.

5 CMm.: babypun C. H. AuHoranyst MoHorpadum «Hpas-
CTBEHHOE T'OCYyJapCTBO : PYCCKUIA B3IVIS, HA [I€HHOCTYU KOH-
cTutyuuoHanusma» // «BKonrakre». URL: https://vk.com/
wall619344421 2155?ysclid=1cf428kg7m860515207 (mata
o6pamenusi: 02.01.2023).

4 CMm., Hatipumep: O60dosckuli A. I. Teopust CTaTUCTH-
KM B HaCTOSILIEM COCTOSTHUM, C IIPYCOBOKYIUIEHMEM KpaT-
Koit ucropun cratuctuku. CII6., 1839. C. 5 ; IIImudm K.
Ucropus neparornky Kapia lImuara, n3ioskeHHast BO BCe-
MMPHO-MUCTOPUYECKOM Pa3BUTUU U B OPraHUYECKOI CBSI3U
C KyJbTYPHOI1 XM3HBIO Hapo#oB / nep. J. Ilummepmana.
3-e u3g., gom. u ucnop. B. Jlanre. M., 1877. T. 1. C. 282.

5 Babypun C. H. HpaBCTBEHHOE TOCYJAapCTBO : PYCCKUIA
B3IUISIZ, HA LIEHHOCTY KOHCTUTyIMoHanm3Ma. C. 116.

¢ Tam xe. C. 279.

" Babypun C. H. HpaBCTBEHHOE rOCyapCTBO Kak MOu-
TUKO-TIPaBOBasi Uesl, BpeMs KOTOpOi puiuio // MexayHap.
SKypHaJI KOHCTUTYLIMOHHOTO ¥ TOCYapCTBEHHOTO IpaBa.
2021.N¢2 1. C. 14-20.

MaloT Takye IJaBHble YHUBEpCa/JIbHbIe IeHHOCTU
0011ecTBa, KaKk CIIpaBeIIMBOCTb U cBOOOma»® — Ta-
KOBBI OCHOBOTIOJIaraollye MoCTy/IaTbl HDaBCTBEH-
HOro rocymapctsa 1o yuenuio C. H. BabypuHa.

C. H. BabypuH yOekIeH, UTO «HPaBCTBEHHBbIN
aBTOPUTET B COLIMYMeE CTOUT IO CTENIeHU YBaXKEH ST
BbIllle aBTOPUTETA IPaBa» U «<MMEHHO KOHCTUTYIU-
OHaJIM3a1MsI HpaBCTBEHHbBIX HOPM HaroJHSeT Ipa-
BOBYIO CMCTE€MY rOCy[apCTBa HPaBCTBEHHBIMMU Tpa-
BOBBIMM HOpMaMi». [l09TOMY Benuka 3HAUMMOCTh
npussaTus B 2020 r. monpaBok K Koncturyuumu PO
IIJIL pacuIMpeHus ee TyXOBHO-HPABCTBEHHOTO CO-
Iep>kaHusl, 0CO6eHHO BasKHO BKITIOUEHNE B €€ TEKCT
CT. 67.1,75.1°.

21 anpesnst 2021 1. IIpesugent PO B. B. [IyTnH B
[Mocnauuu ®egepanbHoMy Cobpanmio PO nomuep-
KHYJI: «/lyXOBHO-HpPaBCTBEHHbIE [IEHHOCTH, O KOTO-
PBIX B psifie CTPaH yke 3a0bIBAIOT, HAC, HATIPOTUB,
cmenany cuiabHee. Y 9TM IIeHHOCTM MbI Beerma Oy-
JleM OTCTaMBaTh U 3aIIUITATH» .

9 Hos16ps 2022 1. 6611 IpUHAT YKa3 [IpesupeHTa
P® N2 809 «O6 yrBepskneHy OCHOB TOCyIapCTBeH-
HOVi TIOJTUTUKMA 10 COXPaHEHUIO U YKPeTJIeHUIO Tpa-
JUIVOHHBIX POCCUICKMX TyXOBHO-HPABCTBEHHBIX
LieHHocTeli»!!. [IpaBOBbIMU MHCTPYMEHTAaMU pea-
JIM3a1My TOCYAapCTBEHHO MOMUTUKM 10 COXpaHe-
HMIO Y YKPETUIEHMIO TPaOULIMIOHHBIX LIEHHOCTET CO-
IJIaCHO TI. 25 BBINIEHA3BAHHOTO yKa3a SIBJSIOTCS:
a) COBepIIEHCTBOBAHME HOPMATUBHO-IIPABOBOIA
6a3bI Ha hefepaIbHOM, PETMOHATIBHOM M MYHULIN-
MaJIbHOM YPOBHSIX; 6) paspaboTka opraHaMm Iy-
OGJIMYHOI BIACTU JOKYMEHTOB CTPATErM4ecKkoro
IVIAaHMPOBAHMS C YUETOM Liesieli 1 3a[a4 rocygap-
CTBEHHOI TIOJIUTUKU TI0 COXpPaHEHUIO U YKperuie-
HUIO TPAAUIIMIOHHBIX IIeHHOCTEIA.

B cBeTe 137105keHHOTO B YCJIOBMSIX delepaTuB-
HOTO roCyIapCTBa TeMa HPaBCTBEHHbBIX OCHOB >KI3-
HeJlesITeTbHOCTY OGIIECTBA ¥ TOCYIapCTBa TOIKHA
HaXOAUTb CBOE MPOJO/KEHYE B 3aKOHOAATENbCTBE
cyobekToB PO c Tem, 4TOOBI 06eCIIeunBaTh eINH-
CTBO Hallleii MHOTOHAIIMOHATbHO 1 MHOTOKOH(Dec-
CMOHAJIbHOM CTPaHBbI.

0630p yupenuTeIbHbIX aKTOB CYObeKTOB P® 110-
Ka3bIBaeT, UTO MPUBEPKeHHOCTh HPABCTBEHHBIM

8 babypuH C. H. HpaBCcTBeHHOE TOCYIAPCTBO : PyCCKUit
B3I/ISIZ, HA LIEeHHOCTU KOHCTUTYIMOHanu3Ma. C. 236.

9 Cm.: Tam sxe. C. 289-291.

10 TTocmanme Ipe3ngenTa Poccuiickoii ®emepaiinn
QenepanbHomy Cobpanuio Poccuiickoit ®emepaium oT
21 anmpensa 2021 r. JocTyn U3 CIIpaB.-IIPaBOBOI CUCTEMBbI
«KoHcynbranTIlnioc».

11 TocTyn M3 CIIpaB.-TIPpaBOBOVi cucTembl «KOHCYI/Ib-
TaHTIII0C».
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locypapcTBeHHas BnacTb. 3aKOHOAATEIbHBINM Npouecc.

KoHcTutyumoHHoe npaeo. Ny6nanyHoe ynpasneHue. MectHoe caMmoynpaBsieHue

MIPUHLMIIAM TIPEJIKOB 3aKperyieHa Kak [IeHHOCTb B
rpeamOy/1ax yCTaBOB JINIIb HECKOIbKUX CYObEKTOB
PO (BpstHckoit, KupoBckoii, CapaToBcKoJi 06a-
cTeit). B HeCcKoMbKMX cyobekTax PO ecTh 3aKOHBI,
MOCBSIIIeHHbIe HPABCTBEHHOMY BOCIUTAaHMIO BCe-
ro HacesieHus (B TBepckoit o6macTy, KpacHomapckom
Kpae), yaille ke TIPUHSTHI 3aKOHBI B chepe HpPaB-
CTBEHHOT'0 BOCIUTAHMS MOAPACTAIOLIEro MoKose-
HUSI — [IeTe M MOJIOZIEXKU. B OTIe/TbHBIX CyObeKTax
P® npu BICIINX AOTKHOCTHBIX JTUIIAX TTPETyCMO-
TPEHO CO3aHMe KOHCYIbTaTUBHO-COBEIATeIbHbIX
opraHoB (B HOBOCMOMPCKOi 06/1aCTI) MIJIM KOOPAU-
HaIMOHHBIX OpraHoB (B Boirorpazackoii 1 TBepckoit
obysacTax, ropoge demepasbHOTO 3HAUYEHUS
CeBacromnosne) 1Mo BOIpocaM IaTPUOTUYECKOTO U
IYXOBHO-HPaBCTBEHHOI'O BOCIIUTAHMSI.

B HekoTopbIx cyobekTax PO B KoHie XX — Ha-
yasie XXI B. 6bUTM TIPUHSITHI 3aKOHBI 00 OXpaHe 00-
[1eCTBEHHOJ HPaBCTBEHHOCTU, ONHAKO B HACTOSI-
njee Bpems AeCTBYIOT TaKMe 3aKOHBI TOIbKO B
Pecrry6nmke Caxa (SIkytust) u B MaragaHcKoii 06-
JIaCcTH, a B APYTUxX cyobekTax demepanyy OHU 110
pasHbBIM MPUYMHAM YTpaTUIu cuiy. Tak, mpusHa-
HMeEe YyTPaTUBIIMM CWIy 3aKOHa AJITAliCKOrO Kpast
«06 oxpaHe 00IECTBEHHO HPAaBCTBEHHOCTU»
(1995 1.), KaK CiemyeT M3 MOSCHUTETbHOM 3aTMCKU
K COOTBETCTBYIOIIEMY 3aKOHOIIPOEKTY, ObIJIO 06Y-
CJIOBJIEHO TeM, UTO ¢ 1 ceHTSI6pst 2012 T. BCTYIIIII B
cuny @epnepanbHblii 3aKOH N2 436-D3 «O 3amuTe
neteit oT MHGOpPMALMY, TPUYMHSIONIEN Bpes UX
30POBBIO U Pa3BUTUIO», KOTOPBIN YITOPSIIOUNII IT0-
psimoK o6opoTa MHGOPMAIMOHHOM MPOSYKIINN,
CITOCOOHO MPUYMHUTH BpeJ, 3J0POBbI0 U (MJIN)
pPa3BUTUIO JeTell; KpoMe TOrO, MO OlleHKe UJIeHOB
paboueii TpyIIbI, HOPMbI 3aKOHA (DaKTUUECKM He
JIeiCTBOBAJIN.

Pa3MbIlIsis 0 KOHIENIIUY HPaBCTBEHHOTO I'o-
cynapcrBa C. H. babypuHa, cHOBa yOeskOaelnbCsl,
YTO TeMa HPaBCTBEHHBIX OCHOB XXU3HeIesITeTbHO-
CTM 061IecTBa M rocyJapcTBa Heucuepraema Jjist
uccienoBanusi. HpaBcTBeHHOe cofiepskaHe OCMBbIC-
JIMBaeTCs B Heli MPUMeHUTENbHO K MHOTO0bpas-
HBbIM HaIMlpPaBJEHUSIM BHYTPEHHEN M BHEIIHEN 10-
JIUTUKU TOCYLAapCTBa, K CAMbIM Pa3HBIM 3I10XaM,
HauMHas C IpeBHENIINX BpeMeH, B CBSI3U C TTOCTYII-
KaMM U pellieHUsIMY KOHKPeTHbBIX JIMYHOCTEIA, OTIpe-
TeNSTIOIMMY CyIbOy TOCyJapcTBa B TOT MV MHOM
JMICTOPUYECKIIL TTIepuof,

[TpaBOCO3HaHMe HPABCTBEHHOrO BbIOOpA Ha-
LI, HPDAaBCTBEHHASI MUCCUS TIPABOCYAMS M HAPO[I -
HOTO KOHTPOJIS, BYXOBHO-HPaBCTBEHHOE U3Mepe-
HI€e KOHCTUTYI[MOHHOTO KOHTPOJISI, COOCTBEHHOCTh

B HPaBCTBEHHOM TOCYyJapCTBe, HpaBCTBEHHbIE
TpaHchopMaIy COBpeMeHHOTO IPaBa, HPaBCTBEH-
HBIN CMBIC] Harpaabl 3a MOLBUT, HDABCTBEHHOCTD
HaKa3aHUs 3a MMPeCTYIUIeHNs, HpaBCTBeHHbIe Ha-
yajia B OXpaHUTENbHBIX (QYHKI[MSIX TOCYAAPCTBA,
HPaBCTBEHHOE 030POBJIEHE MEXXTYHAPOLHBIX OT-
HOLIEHMI — BOT JIMIIb OY€Hb MaJasl 4acTb BOMIPO-
COB, KOTOPbIe OXBaueHbl KOHIleMNI[/ell HpaBCTBEeH-
Horo rocymapcrsa C. H. BabypuHa.

C. H. BabypuH BbICOKO OII€HMBAET POJIb Peu-
MY B HDAaBCTBEHHOM BOCIIUTAHUM JIIOJEN, B 4aCT-
HOCTM, OH ITUIIIET: «...CBOUM (POPMUPOBAHUEM CH-
cTeMa COOCTBEHHO TyXOBHO-HPABCTBEHHBIX I[€H-
HOCTelt ob0si3aHa penurusiMm. MupoBble penurnmn
BCerja BBICTYNaJM HOCUTENSIMU BBICOKMX HPaB-
CTBEHHBIX MJeasi0B, HA KOTOPbIX BBIPOCIN U Ha-
POAHOE TBOPUYECTBO, M HeHOCsATaeMble BepUIMHBI
YyeJIoBeueCcKoit MbIC/IM»!2, OCOOYIO POJIb PEeTUTHMO03-
HBIX OpraHu3anuit s TyXOBHO-HPAaBCTBEHHOTO
BOCITUTAHMS TpaskAaH oTMeuaeT mpodeccop CypeH
AnnbexkoBuY ABaKbsIH B CBOEJ aBTOPCKO KOHIIETT-
MM KOHCTUTYIIMOHHO-TIPAaBOBOTO MpenCcTaBu-
TenbcTBal’.

Vuenne C. H. BabypuHa 0 HpaBCTBEHHOM T'OCY-
JlapCTBe BbI3BAJIO HAYYHBI AMAJIOT O TOM, UTO Mpef -
CTaBJIsIeT cCO60¥i HpAaBCTBEHHOE rOCyJapCTBO, MOX-
HO JIM OOUTHCS TAKOr'0 MOeaIbHOIO COCTOSTHMS .

Baskueitmmit BbiBog, C. H. Babypuna o dopme
HPaBCTBEHHOTO TOCYAApCTBa KakK O JOCTVOKMMOM
uneane 3akiawdaercs B caepywoumem: «Ilepen
Poccuiickon ®@enepaliyeit CerogHsi CTOUT BeJIMKas
3aJjaua, onMpasiCb Ha CBOI MOTYUMii IMBUIM3ALIV -
OHHBII TIOTEHIIMA, B35ITh Ha ceOsl poJib Jinsiepa B
TpaHcopmanum ToCysapcTB Ha BBICOKUX TyXOB-
HO-HPaBCTBEHHbBIX Hauaaax»'’.

12 Ba6ypun C. H. HpaBCTBEHHOE TOCYAAPCTBO. PyccKumit
B3IVISI, HA LIEHHOCTY KOHCTUTYyUMOHanm3ma. C. 182.

15 CMm.: Asakwsn C. A. TIpeacTaBUTENbCTBO B KOHCTUTY-
LIMOHHOM IIpaBe : BOIIPOCHI TeOpUM U NPakTUku. M., 2022.
C. 405-407.

4 Cm., Harpumep: 3azopos O. AKTyaJIbHOEe UCCIeI0Ba-
Hue GiaaromerenbHOro rocymapcrsa. C. H. BabypuH.
HpascTBeHHOe rocynapcTBo. Pycckuii B3I/isig, Ha LIEHHOCTU
KOHCTUTYLMOHanu3Ma // 'ocymapctso u paso. 2021. N2 7.
C. 197-200 ; Kapaces B. H. IIpaBo 1 MUPOBO33peHMe B CO-
BpeMeHHOM ob1iectBe. C. H. Babypus. HpaBcTBeHHOE rocy-
JlapcTBO. Pycckumii B3r/si Ha 1IEHHOCTY KOHCTUTYLIMOHAN3 -
ma // Tam xke. C. 83-93 ; Kepumos A. /I. HpaBCTBEHHOCTb, TO-
CyA,apCcTBO, KallUTAIN3M : pa3MbIIIJIEHUSI O TEOPUM HPaB-
cTBeHHOTO rocymapcrBa C. H. Babypuna // Tam ske. 2022.
N2 1. C.98-109.

5 Ba6ypun C. H. HpaBCTBEHHOE TOCYIapCTBO. Pycckumit
B3IVISIZT HA IIEHHOCTY KOHCTUTYIIMOHanu3ma. C. 529.
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KoHuenumm npodeccopa C. H. babyprHa 0 HpaBCTBEHHOM rocyaapCTBe, TEpPUTOPUM FOCYAAPCTBA...

O KOHIIENIUN TEPPUTOPUM TOCYAAPCTBA
mo C. H. Ba6ypuny

KoH1reniiusi TeppUTOpUM roCyIapcTBa packpbi-
Ta B MmoHorpadumu C. H. Babypuna «Teppurtopust
roCyAapCTBa: IMpaBoOBbIe ¥ TeOnoIUTUYEeCKMEe TIPO-
6J1eMBbI»1°,

B kHUTe paccMaTpMBaIOTCS OCHOBHBIE XapaKTe-
PUCTUKY U TIPABOBOI PEXXUM TEPPUTOPUY TOCYAAp-
CTBa, TEPPUTOPUAIbHBIN (DaKTOP B €I0 BHYTPEHHUX
Y BHEITHUX (QYHKIMSIX, BOITPOCHI ITPABOBOTO PEXKM-
Ma TeppUTOPUM B MEXKTYHAPOTHOM ITpaBe, mpobie-
MbI TOCYJAPCTBEHHBIX TPaHMUIL U TOCYIapCTBEHHOI
MHTerpanuyu Ha MOCTCOBETCKOM MPOCTPAHCTBE U
HEKOTOpbIe ApyTye Borpockl'. C JaThl MyoImMKammm
KHUTY TIPOILIO 60Jsiee UeTBEpPTH BeKa, 38 3TO Bpe-
MSI ITPOV30IIIO MHOT'O COOBITHMIA, TOSIBUIICh HOBbBIE
MCCIe0BaHMs, HO CTO/Ib MHOTOTPAaHHbIN HAyUHBIN
TPYA, TPeACTaB/ISIoN i PeHOMEH TepPUTOPUN I'O-
CyAapCcTBa CKBO3b MIPU3MY ITPABOBbIX U T€OTIONUTHU-
YyeCcKux MpobseM, MPOJO/IKAaeT OCTaBaThCs eIVH-
CTBEHHBIM B CBOEM pOJe.

ITpodeccop C. H. BabypuH oTMedYaeT, uTo «(puK-
cauus HacejleHMSI Ha OomNpefeseHHO TeppUTopumn
(cemeHTapM3M) CTAJI OCHOBOJ COLIMATIbHON OPTaHU-
3alyu elle B JOroCcyJapCcTBeHHbIe BpeMeHa, HO IVIO-
6ayIbHOE 3HAUYEHME TePPUTOPUATbHBIN KPUTEPUTt
nprobpeTaet Mpu repexojie OT POJOBOTO 001IeCTBA
K TOCyIapCcTBy»'é.

He cTaBs cBOeii 1Ie/1bI0 0030p BCEii MaJIUTPhI
B3IVISIIOB, CJIOKMBIIMXCS TIPU OCMBICJIEHUY (PeHO-
MeHa TeppUTOPUM TOCYAAapCTBa, BO3BpAllasch K
MCTOKaM ITpeACcTaBIeHNii O TepPUTOPUM KaK O IIPH-
3HaKe rocygapcTBa, MMeeT CMbIC/I HAIOMHUTD, UTO
Te3UC O TePPUTOPUM KaK O HEOTheMJIEMOM TIpU-
3HaKe roCyapCTBa B OT€YECTBEHHOE TOCYAapCTBO-
BemeHMe OblI BBemeH JIbBOM AIaMMUpPOBUUYEM
[laytangom B guccepranuu Ha TeMy «FOpugndec-
Kasi IpUpoia TepPUTOPUATBHOTO BepXOBEHCTBa» !,

16 Cm.: Babypun C. H. Tepputopusi TocygapcTtsa : mpa-
BOBBIE U TEOTIOIUTIYECKYE TPo6iaeMbl. M., 1997.

7 Cm. mompo6Hee: 3azopytiko K. @. Babypuu C. H.
TeppuTopusi rocynapcTsa : MpaBOBbIe U TeONOMUTHYECKIe
nmpo6iembl. M. : 3n-Bo Mock. yH-Ta, 1997. 480 c. //
OTevecTBeHHas1 1 3apyoeskHas nuteparypa. Cep. 4, Tocy-
IapcTBo 1 mpaBo. PedepaTuBHblii skypHad. 1998.N24.C. 13-
18.

18 Babypun C. H. TeppUTOpUS TOCYIApCTBa : TPaBOBbIE
U TeornonuTuIecke mpobiemsi. C. 15.

191, A. lllanmmasz, B YaCTHOCTH, Tiicast: «CIusiH/e MeKIY
TpeMsi a7ieMeHTaMU (B/IaCTb, HaceJeHye, TEPPUTOPHST) TIPO-
M301JI0, eC/I TaK MOXKHO BBIPa3UTbCSl, CBEPXY, 107, AaBiie-
HMEM HarOCyJapCTBEHHOI He0OXOAMMOCTHM; STUM KakK pa3
" OOBSICHSIETCST, UTO AaHTUYHBII MUP, He 3HABIIMIA HU TTPUH-

3a Kotopywo B 1903 r. oH 6bUT yOocToeH Vmiie-
patopckum CaHKT-ITeTepOyprcKuM yHUBEPCUTE-
TOM YY€HOI1 CTeleHM MarucTpa MexayHapoIHOTO
npaBa. BelllleHa3BaHHBIN HAY4YHBIN TPy, NpUHEC
JI. A. llannaHgy WIMPOKYIO U3BECTHOCTHX.

Kak ormeuaet C. H. BaGypuH, «KOMIETEHIIVs
rocy/lapCcTBa B OTHOIIEHUY €TI0 TEPPUTOPUHU OTIpe-
IleJisieTcs TIpeske BCero MoHSATUSIMY CyBepeHUTe-
Ta U IOPUCIUKINNY», «CYIIECTBEHHBIM IIPU3HAKOM
TEepPUTOPUATIBHOTO BEPXOBEHCTBA rOCyIapCcTBa
SIBJISIETCSI IPUHIIUT HEOTUYYKIaeMOCTHU rocyaap-
CTBEHHO TEPPUTOPUM»2L,

B Koncturyuuu PO perynupyroTcss MHOTME BO-
MMPOCHl TeppuUTOpHUadbHOI opraHusanuu Poc-
cuiickoro rocygapcrsa. [Ipunasarsie B 2020 r. mo-
npaBku K KoHctutyruu P@ HarmpaBiieHbl Ha 00e-
crieyeHye CTabMIbHOCTY M TIOBBIIIEHHOM OXpaHbI
TEepPPUTOPUM HALIIETO rOCYAApCTBA, B 0COOEHHOCTY
Ba)KHO BKJ/IIOUEHME B ee TeKCT 4. 2.1 ¢T. 67,4. 1 u 2
cT. 67.1, B TOM uMciie ObUT 3aKpeIieH HOBbIM KOM-
TOHEHT B COCTaBe TePPUTOPUN TOCyAapCcTBa — (e-
IepajibHasi TeppuTopusi. B ycnosusx dhemepatus-
HOTO TroCyZ,apCcTBa B 3aKOHOAATENbCTBE CYOBEKTOB
P® Taxke HaXOIOAT 3aKpeIvieHre BOIIPOChI TEPPU-
TOPUAJIBHOI OpraHmu3auyun. TeHOeHLeNn mocae-
HEro BpeMeHM B cyOobekTax PD siByisteTcs IpUHSITHE
3aKOHOB O MIPUTPAHUYHOM COTPYIHUYECTBE, 00
Y4aCTUM TPaKAaH B 3alIUTe TOCYAAPCTBEHHOI rpa-
Hunbl Poccuiickoit @epgepannumu (Ha TepPUTOPUNA
KOHKPETHOIO cyobekTa PD).

Bri3biBaeT Gosbllioe BHMMaHuEe 000CHOBaHME
C. H. BabyprHbIM 6€30MMacCHOCTM TEPPUTOPUM KaK

LIMTIa PAaBEHCTBA TOCYJAPCTB, HY MEXKIYHAPOIHOTO OOLIeHs,
He TIPUJABal TepPUTOPUATBHOMY HAYaTy HUKAKOTO 3Haye-
HUSL: TIpeJiebl BJACTH OINpefeisiiNch GakTuueckumM MecTo-
npe6biBaHNMeM rpaskaaH. TouHO Tak ske  CpeiHue Beka ¢ UX
YACTHOIPABOBIM MTOJIUTUYECKIM CTPOEM HE MOT/IV MOAHSITh-
Cs1 0 KOHIIEIIMM BIaCTBOBaHMs ex jure public, Bpamiaroiie-
rOCSI B OTIPEIeTIEHHbIX TEPPUTOPUATBHBIX IPaHUIAX. JINIIb
HoBomy BpemMeHM CY>KAeHO 6bIIO CO3/1aTh ¥ HOBYIO IOPUAM-
Yyeckylo atMocdepy, HOBYIO CTaTUKY TOCYLapPCTBEHHBIX CIII,
¥ BMECTe C TeM YCTaHOBUTD ITPOUHYIO, HEPAa3PhIBHYIO CBS3b
MeXIy rocyqapCcTBaMy 1 MX MaTepPUabHbIM CyOCTPaTOM».
«TeppUTOPUS SIBJISIETCS... TPOCTPAHCTBEHHBIM MPEIELIIOM
BiacTBoBaHus» ([llannand JI. A. FOpuaydeckasi mpupoa Tep-
PUTOPUATBHOTO BepXOBEeHCTBA. MICTOPUKO-IOrMaTnIeckoe
uccnenosanue. CII6., 1903. T. 1. C. 25-26, 33).

20 Cm.: MsaHerxo B. C. Kadeapa MexxIyHapOIHOTO ITpa-
Ba : ucTopuueckas crpaska. C. 27-29 // Crpanuiia Kadeapbl
MeXKIyHapOIHOTO ITpaBa Iopuadeckoro gaxyabreta CaHKT-
IMeTepb6yprckoro yuuBepcutera. URL: http://law.spbu.ru/
AboutFaculty/Departments/mezhprava/About.aspx (maTta
obpaienns: 24.08.2021).

% Babypur C. H. TeppUTOpUS roCygapCcTBa : IPaBOBbIe
U TeoroNnTIueckue mpobiemsi. C. 39, 45.
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CaMOCTOSITeIbHOTO ITIPM3HaKa rocyfapcrsa. Xapak-
Tepu3ysl 6e30ITaCHOCTb TEPPUTOPUM, YUEHbII pac-
CMaTpUBAEeT ero KaK [OHSTNEe MHOTOIPaHHOE, IO/ -
pasyMeBaollee «B TOM UKcie IIPOCTPAHCTBEHHYIO
6e30IacCHOCTh (TeppUTOpUaIbHAS 1[€IOCTHOCTD),
MMOJIUTUKO-TIPABOBYIO, COLIMAaJIbHO-3KOHOMMUYE-
CKYI0, 9KOJIOTUYECKYIO U KYJIbTYPHYIO»22,

CoepmenHo mnpas C. H. babypuH B TOM, UTO
«TePPUTOPUS TOCYIAPCTBA SIBJSIETCS HE TOIbKO
MPOCTPAHCTBOM €rO CYIeCTBOBAHMSI, HO M OCHOB-
HbBIM BOIUIOIeHMEM ITPeACTaBIeHNI HApOAa O CBO-
eM rocymapctBe, cBoeM OTeuecTBe», «TepPUTOPUS
roCyfapcTBa IMpeacTaB/seT coboii MaTepuaabHOe
BbIpakeHMe BEPXOBEHCTBA U HEe3aBUCUMOCTMU Ha-
CeJISTIoNIEero ee Hapoma»2.

O KoOHLeNU¥Y MHTErpanyoHHOTr0
KoOHcTUTyIMoHanmsMma mno C. H. BaGypuny

KoHuenuus MHTEerpauMOHHOTO KOHCTUTY-
IMoHaJM3Ma Oblja packpbiTa B MOHOTpadumn
C. H. babypuHa «/HTerpauoHHbIi KOHCTUTYIIMO-
Hanm3M»2*. Kuura nmocssimeHa ¢GopMUPOBAHUIO
(mpexae BCero Ha MOCTCOBETCKOM IPOCTPAHCTBE)
B IIpoLecce MeXIoCyLapCTBEHHOM MHTerpanun
HAJHALMOHAJILHOTO ITPaBa, 0COOEHHOCTSIM CUHTe-
3a MEXIYHapOAHOIO M KOHCTUTYLMOHHOTO MpaBa.
HoBu3sHa MoHOrpaguyu COCTOUT B TOM, UTO BIIEp-
Bble 000CHOBAHbBI TTIOHSATVE 1 OCHOBHbBIE YePThI MH-
TerpanMOHHOTO KOHCTUTYIIMOHA/IM3Ma, a TaKke
paccMaTpuBaeTCs BAMSIHME ITPABOBbIX ITPOOIEM I1e-
pexofia ueyi0BevecTBa K yCTOMYMBOMY Pa3BUTKIO HA
TpaHcHopMaIi0 KOHCTUTYIIVMOHHO-TPaBOBBIX OT-
HOIIIeHWI B MEXIOCYIapCTBEHHO MHTerpanumn.

KoHCTUTYIIMOHAMM3M — MHOTOT'PaHHbIN heHOo-
MEH; M3BECTHbI Hay4YHbIE TPYAbI O TIOOATBHOM,
11GbPOBOM, IKOHOMUUECKOM, CyZIeOHOM, eBpa3uii-
CKOM, MUPOBOM, POCCUIICKOM, COBPEMEHHOM
KOHCTUTYLMOHAIMU3Me U IPYTUX ero acrnekrax.
BoiBMsKeHVE HOBOTO TePMIHA «MHTETPalIOHHbBI
KOHCTUTYLMOHAIM3M» IIPUMEYATEIbHO Y>Ke CaMo
1o cebe, OH XapaKTepu3yeT 0coOyIO CTyIIeHb pas-
BUTMSI KOHCTUTYILIMOHANIN3Ma, KOTLa «ITPOVICXOOUT
IepeoCMBbICIIEHE POJIM FOCYAAPCTBA KaK COLMab-
HOro heHOMEHA U TPOIECCOB MEXTOCYIapCTBEH-

22 Babypur C. H. TeppuUTOpUSI TOCYAAPCTBA : IPABOBbIE
U reononuTuyeckre mpobnemsi. C. 65.

% Tam xe. C. 476.

2 CM.: BabypuH C. H. IHTeTrpalliOHHbI KOHCTUTYLIMO-
Hanusm. M., 2020.

% Cm. 06 aTOM rozipo6Hee: Kocmiokos A. H., Tpemusx 1. A.
[Peuensusi] // [TpaBonpumenenue. 2020. T. 4, N2 4. C. 153-
157. - Pe1l. Ha KH.: Ba6ypun C. H. VIHTerpalOHHbI KOHCTY-
TyuuoHanmsm. M., 2020.

HOTO0 B3aMMOZeVCTBUS, IBHO IIepepOCLINX KaK IBY-
CTOPOHHME B3aMMOOTHOIIIeHMS CYBEPEHHbIX TOCY-
IapCTB, Tak ¥ OpMaT IesITeTbHOCTY MEXKIYHaPOL -
HbBIX 00beIVMHeHUN»%.

CiioBo «MHTerpauus» (JiaT. integratio — «<BocCTa-
HOBJIEHIE», <BOCIIOJTHEHMEY, «COeAMHEeHEe») B U3-
BECTHBIX TOJTKOBBIX CJIOBAPSIX 03HAYAET 00beqMHe-
HMe yacTei B 1iejoe. UIHTerpaTMBHBINI MOAX0M U3-
IaBHA NPUCYIL HAYYHOMY IMO3HaHUK0. VHTer-
paTMBHOe ITPaBOIIOHMMaHe B ITOC/IegHMeE TeCsITH-
JIeTUSI Cepbe3HO YIIPOUYMJIO CBOE MECTO B I0puanye-
CKOJi HayKe, XOTSI TPDYLHOCTY B €ro JaJIbHeIe pas-
paboTKe U UCTIOb30BAHUM COXPAHSIIOTCS U CETOf-
%, I1pu sTOM, KaK BepHo 3ameTwi B. I. I'padckmii,
«CHHTE3aTOPCKOMY TEMaTUYECKOMY U ITPOBIEMHO-
MY KOHCTPYUPOBAHUIO IOJIBEPraeTcs He TONbKO I10-
HMMaHMe MTpaBa, HO U MOHMMaHMe ToCyaapcTBa»®.

OcMbIC/ieH/ e MHTEerpalyiOHHOTO KOHCTUTYIIM-
oHanusMa 1o C. H. BaGypuHy CO3BYYHO BbIBOIY
. A.KpaBena, 4T0 «<KOHCTUTYLIMOHAIM3M KaK IIpa-
BOBOe€ SIBJIEHME VMEEeT He TOJIbKO HallMOHAJIbHOe,
HO U MeXAyHapoaHOe, CPaBHUTEbHO-IIPaBOBOE
n3mepeHne. Kak JOKTpMHA ¥ HOPMaTUBHBIN KOH-
LIeNT OH aKTMBHO BOBJIEUEH B MHTErpal/iOHHbIE
IIPOLLECCHI, B CTPYKTYPY MHTErPALIMOHHOrO I1paBa.
KOHCTUTYLIMOHHO-TTPAaBOBbIe MHCTUTYThI OKA3bIBA-
10T 3HAUUTEJIbHOE COAEeliCTBMEe MEXIYHAPOLHOMY
OOIIEHNIO U TIPOLIECCY MHTErpaluy 4yepes mpaso, B
KOTOPBIX aKTUMBHOE yuacTue IprHmumMaeT Poccuiickas
denmepanys»?.

B konuemniuu C. H. BabyprHa KOHCTUTYIIMOHA-
JIVI3M HE TOJIbKO PacCMaTPUBAETCS C TOUYKU 3PEHMS
HOPMAaTMBHOI'O ITOAXOAA K IIPaBy, HO TaKXXe ITOKa-
3aHbI €T0 MOAUTUYECKIEe U IYXOBHO-HPAaBCTBEHHbIE
ocob6eHHOCTU. OUeHb MHTEPECHbI Pa3MbIIIIEHS
YYEHOT0 00 MHTErpaliOHHOM KOHCTUTYIIMOHAI3-
Me KaK [IPM3HaKe U 3JIeMeHTe Iepexosa K yCTol-
YMBOMY Pa3BUTHIO, a TAKKe 1aest 0 GOpMUPOBAHUN
HOBOT'O KayeCTBa IpaBa TPeTbero ThICSUeNeTus —
rpasa ycroitunBoro pa3ssutus®. OtaenbHas 4acTb

% pabypux C. H. IHTerpalMOHHbI/ KOHCTUTYIIMOHA-
nusMm. C. 5.

27 Cm. 06 aToM niogpobHee: Ipagckuti B. I. O Henpeomo-
JIEHHBIX TPYAHOCTSIX B CO3[IaHMUM MHTETPaIbHO I0PUCTIPY-
neHunu // XKypHan poccuiickoro mpasa. 2017.N2 7. C. 19-24.

28 Tam xe. C. 20.

2 Kpasey U. A. Tno6abHbIN 1 OTeUeCTBEHHbI KOHCTH-
TYLUMOHAIM3M B YCIOBMSIX (OPMUPOBAHMST MHTETPAIMOH-
HOTO IPaBa : KOHCTUTYIIMOHHAS TeNeonorysi, GyTypusm u
CTPYKTypa COBPEMEHHBIX KOHCTUTYLMI // IIpaBo 1 TOAUTU-
ka. 2019.N2 10. C. 3.

50 CM. 0 TIpaBe YCTOYMBOTrO pasBUTUS MTOAPOGHee:
Babypun C. H. IHTerpaliyiOHHbI KOHCTUTYIIMOHAIN3M KaK
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E. B. CazoHHMKOBA

Konuenuum npodeccopa C. H. bBabypuHa 0 HpaBCTBEHHOM roCyAapCTBe, TEPPUTOPMM FOCYAAPCTBA...

KHUTU ITOCBSIIIIeHA TeMe KOHCTUTyMpoBaHus Coro3-
Horo Poccuiicko-benopycckoro rocygapcrsa’!.

TakuM 06pa3oM, KayKaast U3 KOHLeILA, IIpe/ -
noskeHHbIX C. H. BaGypuHbIM, TTOTYy4YM/Ia OOIBIIYIO
3BECTHOCTbD, BbI3BaJIa LIMPOKYIO HAYUHYIO OUCKYC-
CH1I0, @ TAKKe Obl/Ia MPOJIO/KEHA YUYEHBIM B HOBBIX
MyOIMKaIsX.

JORORON
sk oSk %

B otmene penkux Kuur 6mo6amoTexy BI'Y xpaHuUT-
cst kaura C. H. Ba6ypiuHa ¢ mapcTBEeHHOI HaOIu-
CbIO B a/IpeC YHUBEPCUTETCKO 6MOIMOTEKMN.

C.H.babypuHx

TEPPUTOPUA
TOCYAAPCTBA

lNpaeoskie
M reononuTUyeckue
npobnepb!

HizateawcTao
YHUBCPCHTETA
1547

Zapcmeennas nadnuce npogeccopa C. H. BabypuHa
Ha KHuze «Teppumopus zocydapcmea: npagosole
u 2eonoaiumuyeckue npobaemol»: «B 6ubnuomexy
BopoHestcko2z0 zocyHusepcumema.
[TToonucs C. H. Babypunaj. 20.4.98»

ITpodeccop Cepreit HukonaeBuy babypuH 6611
HAY4YHBIM KOHCYJIBTAHTOM I10 MO€} JOKTOPCKO¥

MPU3HAK U 37IeMEeHT epexofa K yCTOMUMBOMY PasBUTHUIO //
Hayxka 1 obpa3oBaHue : Gymyliee 1 e YCTOHYMBOTO pas-
BUTUS : MaTepuasbl XVI MexxayHap. Hayd. KoH®. : B4 4. M.,
T. 4.2020. C. 41.

31 CM. 06 atom Ttakke: Fabypun C. H. O ponu conmamb-
HOTO BbIOOpA, IpobieMax peaiusalym OroBopa o cosia-
Huy COI03HOTO rocymapcrBa ot 8 mekabps 1999 r. u uHTe-
rpalMOHHOM KOHCTUTYLIMOHanu3Me // [IpaBonpuMeHeHe.
2021.T.5,N2 2. C. 231-237 ; E20 e. COl03HO€ TOCyJapCTBO
KaK TOJUTUKO-TIPaBOBOII Maean pycckoi Haiuu // O6pa-
30BaHMe 1 npaBo. 2017. N2 2. C. 29-36.

nuccepTaiyy. biarogapss aToMy COOBITUIO Y MEHS
€CTh KHUTA C TapCTBEHHOM HAATIVCHIO IMpodeccopa.

C.H.babypunx

TEPPUTOPUA
TOCYAAPCTBA

FMpaeosbie
W reononuTHYECKHe
npoﬁnenhl

/,'.' e £ ,l"f,E
{putere Buire / i
5 - J
Vg ostecct e

iyl Hﬁf"
- P N R {r-’r:"k {f{/}ﬁﬂ Mfzn

wltl fgn“r!f 2
<
P or
W)

Hiuarcancrme
Il ins wofe yHHBEPEL TS 1
P

Hapcmeennas Hadnuce npogeccopa C. H. Babypuna
8 adpec E. B. CazoHHuKo8oli Ha KHuze «Teppumopus
20cyoapcmea: npasossle U 2e0noaumuyecKue
npobnemol»: «Eneve Bukmoposre CazoHHUKOB80L
C NoXcenaHuem HayuHslx céepuieHul.
[TToonuce C. H. babypuna]. 27.04.09»
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