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MATEPUWAJIBHBIE 3JIEMEHTBI CTPYKTVPbBI B3ITOUYHNYECTBA
N UX KPUMUHAJINCTUYECKASA XAPAKTEPUCTUKA
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Benopycckuii 2ocydapcmeeHHblli yHUGepcumem

MATERIAL ELEMENTS OF THE STRUCTURE OF BRIBERY
AND THEIR CRIMINALISTIC CHARACTERISTICS

A. M. Khlus
Belarusian State University

AnHOTanus: o6paIiaeTcs BHUMaHMe Ha pasinuyie MHEHMI YUEHBIX O CTPYKTYPHOM ITOCTPOEHUM KpH-
MMWHAIVCTUYECKOI XapaKTepUCTUKM B3ITOUHNYECTBA. [[pMHMMast BO BHMMAaHME 3HAUMMOCTh HAYYHO
KaTeropuy «KpUMMUHAIUCTHUECKAS] XapaKTepUCTUKA MPeCTYIIEHU I», aBTOP CIeJIal BbIBOJ, UTO [IJIST
CJIeICTBEHHOV IesITeIbHOCTY OOJBIINI MHTEpeC MPeCTaB/ISIeT XapaKTePUCTHKA B3ITOYHNYIECTBA, TOI-
Hee U leTaibHee pacKpbhIBAIOIIAs CofepskaHye KPUMUHATVCTUYECKY 3HAUMMBbIX MaTepPUaIbHbIX 3IeMeH-
TOB, OTPasKAIOIIMXCS B OKPYsKAroIeli 06CTaHOBKE COBEPIIeHMS MTpecTyTieHs . C yueTOM 3TOTO BbISIBIIE-
HbI MaTepuabHbIe 3JIEMEHTBI, COCTABJISIONIE TIPECTYITHYIO CTPYKTYPY B3SITOUHMYECTBA, OIMCAHME KO-
TOPBIX JOJIKHO OCHOBBIBATHCS HA MMEIOIINXCS JaHHBIX KPUMMUHAIMCTUIECKO XapaKTepUCTUKA, U
oTIpeiesIeHO UX 3HaUeHue 1t GOPMUPOBAHMS YaCTHOV METOIMKY PaCccieJOBaHNs B3SITOUHMYECTBA.
KnioueBble coBa: B3ITOUHMYECTBO, KPUMMUHAIMUCTIKA, KPUMUHAIUCTUYECKAST XapaKTePUCTHKa,
MaTepuanabHas CTPYKTypa.

Abstract: the article draws attention to the difference of opinions of scientists about the structural
construction of the forensic characteristics of bribery. Taking into account the importance of the sci-
entific category “forensic characteristics of crimes”, the author concluded that the characterization of
bribery is of greater interest for investigative activity, which reveals more fully and in more detail the
content of forensically significant material elements that are reflected in the environment of the crime.
Taking this into account, the material elements that make up the criminal structure of bribery were
identified, the description of which should be based on the available data of forensic characteristics,
and their importance for the formation of a private method of investigating bribery was determined.

Key words: bribery, forensics, forensic characteristics, material structure.

B3STOUHMYECTBO — caMOe OTIaCHOe KOPPYIIIIU-
OHHOE TIPeCTyIJIeHMe, OTINYAI0IIeecs] BbICOKOI
CTeIeHbI0 JIATeHTHOCTH, HaIlpaBIeHHOE ITPOTYUB MH-
TepPEeCOB CYKObI M MPUUMHSIONIEE Bpe MHTepecaM
o611ecTBa.

OIHMM 13 BasKHEMIINX CpeaCcTB 60pbObI CO B3SI-
TOYHMYECTBOM SIBJISIETCS METOOMKA pacciienoBa-
HMSI, KOTOpast chopMMpOBaHa Ha OCHOBE KpUMMHA-
JIMCTUYECKO! XapaKTePUCTUKY OAHHOI TI'PYIIIIbI
npecTyrienuitl.

L 'VronoBHbI Kogekce Pecriy6nuku Benapych oT 9 mionst
1999 r. N2 275-3. URL: http://pravo.by/document/?guid=38

© Ximyc A. M., 2023

O61Me BOIPOChl KpUMMUHATUCTUYECKOI XapaK-
TEPUCTVKU ITPECTYIIEHUS UCCIeS0BANCH B TPYAAx
MHOTMX YUY€HBIX, cpeau KOTopbix T. B. ABepbsiHOBa,
U. B. Anekcangpos, O. {. baes, P. C. benkuH,
A. H. Bacunbes, 1. A. Bosrpun, T. C. Bomuerikasi,
B. K. TI'aBno, U. ®. I'epacumos, JI. 4. [IpanikuH,
B. II. 3enenckuii, E. II. Mmenko, B. {. Kongus,
U. M. Komapos, H. I1. 16;110k0B 1 ap. [Tpo6ieMbl Kpu-

71&p0=hk9900275 (mata o6pamenus: 24.04.2021). [Tousarne
«B3SITOYHMYECTBO» 0ObeAVHSIET TPU B3aIMOCBSI3aHHBIX YTO-
JIOBHBIX JlesTHMS : TIoiydeHye B3TKY (cT. 430 VK), naya B35T-
ku (cT. 431 YK) 1 mocpegHU4YeCTBO BO B3SITOUYHUUECTBE
(cT. 432 YK).
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MMWHAIMCTUIECKOM XapaKTepUCTUKA B CBOUX pabo-
Tax OCBeIa 6eopycckue yueHble V. 1. Bacerkmii,
I. K. I'pamoBuu, B. JI. ['puroposuu, A. B. [lynoB,
B. ®. EpmonioBuy, I. A. 3opuH, 10. ®. KameHe1kuii,
E. . Knumosa, A. H. JlenexuuH, B. M. JIorBuH,
H. W. Ilopy6os, A. C. Py6uc, I. B. ®emnopoB u [p.
OyHAaMeHTabHbIN TPy JaHHOV HAYYHOM KaTero-
pun ocBsaTua B. @. EpmonoBuy?.

HecmoTps Ha 3HAUMTEIBHOE BHUMAHUE, Y1 eJIs-
eMoe yUeHbIMU KPUMMUHAIMCTUUECKO XxapaKTepu-
CTUKe MPeCTYIJIeHN, 4,0 HACTOSIIero BpeMeH! He
chopMIUPOBAHO eIVHOTO ITPEICTaBIEHMS O JaHHO
HAY4YHOJ KaTeropum u ee cofepkanuu. OTCyTCTBYIOT
Hay4uHbIe paboThl, B KOTOPBIX, HAPSIAY C KpUMMHA-
JIMCTUYECKOM XapaKTePUCTUKON MPeCTyIIeHus,
paccMaTpUBAIUCh ObI 3JIEMEHTBHI €r0 MaTepuaib-
HOI CTPYKTYPBHI.

AHaJtorMuyHbIe Ipo6IeMbl XapaKTePHBI /IS KPU-
MUHAJIUCTUUECKON XapaKTePUCTUKI B3ITOUHNYE-
CTBa, IIPeJICTaBJI€HHO B Pa3/IMYHbIX HAYUHBIX TPY-
Iax, B TOM YMC/Ie TUCCePTAlMsIX®, a TakKe B yueh-
HMKax* ¥ HAYYHO-IIPaKTUUECKIUX TTOCOOUSIXS.

Ha ocHOBe aHanM3a pa3anMyHbIX MHEHUI KpU-
MUHAJIUCTUYECKYIO XapaKTEPUCTUKY B3SITOUHNYE-
CTBa MOXKHO IIPeACTaBUTh B KAUECTBE CUCTEMBI dJ1e-
MEHTOB, OIIpeIe/IsieMbIX CITOCOO0M M MEeXaHM3MOM
€ro coBepIIeHusI. B unciie o6IIMX 3IeMEHTOB KpU-
MUHAJIMCTUYECKON XapaKTePUCTUKHU B3SITOUYHNYE-
CTBa y4YeHble Ha3bIBAIOT: 1) CyObeKTOB B3SITOUHM-
yecTBa (B3 TKOIOIy4YaTelNlb, B3ITKOAATENb, IOCPE] -
HMK BO B3SITOUHMYECTBE); 2) yMbICEJT, MOTUB U LieJ/1b
COBEPIIEHMS B3ITOUHNYECTBA; 3) CITIOCOOBI COBEP-
IIeHUSI B3SITOYHUUECTBA; 4) TpeAMeT B3SITKHU.

Llenb maHHOTO MCCIeIOBaHMS, OCHOBbIBAOIIE-
rocsi Ha KpUMMUHAIUCTUIECKOM aHa/I3e, — BbISIBUTh
MaTepuaabHble 3JIEMEHTbhI, COCTABJISIIOLINE TIpe-
CTYTIHYIO CTPYKTYPY B3SITOUHMYECTBA, U OLIEHUTH

2 CM.: Epmonosuu B. @. KpuMuHanucTuieckas Xapak-
TepuCTUKa IpecTyIieHnii. MuHck, 2001.

5 Cm. Hanpumep: Jlawiko H. H. KpyuMuHaaucTuyeckast
XapaKTepuUCTUKa ¥ IepBOHAYaIbHbIN 3Tall paccieOBaHMs
B3SITOYHMYECTBA ¥ KOPPYILUY : JUC. ... KAH[I. IOPUJI. HAyK.
M., 2001.

4 Cm., Hanpumep: Kypc kpumuHanuctuku : B 3T. T. 3 :
KpumMmnunamuctuyeckas Metogyka. MeTogyuka paccienoBa-
HMSI TIPECTYIIIEHU B chepe SKOHOMUKMY, B3SITOUHMYECTBA
¥ KOMITBIOTEpHBIX npectyruieHnii / non pexn. O. H. Kop-
IIyHOBOIA, A. A. CrenanoBa. CIT6., 2004. C. 484-536.

5 CM., HamipuMep: MeToayKa paccieqoBaHusl KOPPyII-
LMOHHBIX TIPECTYIUIEHNH : Hay4.-TIPaKT. T0Co6Me Jjisl Ciie-
JOBaTesIeli 1 OrepaTUBHBIX PAGOTHMKOB ITPaBOOXPAHUTENb-
HbIX opraHoB / mog pef. B. X. KagsipoBa. MuHck, 2005. C. 47—
95.

UX coAepkaHMue B acIleKTe OTpa’kaTeJbHBbIX BO3-
MOXKHOCTeN. OTnipeeinTh 3HaYeHNE 3JIEMEHTOB Ma-
TepUaIbHO CTPYKTYPbI B3SITOUHMYECTBA 17151 (hop-
MMUPOBaHMS YACTHOM METOAMKM ero paccienoBa-
HMSI, a TAaKKe yKa3aTh HallpaBjieHe COBEPIIEHCTBO-
BaHMSI KPUMMHAJIMUCTUUECKOV XapaKTepUCTUKU
IAHHOJ IPYNIIbI IPECTYIIEHWIA.

Ha ocHOBe mpoBegeHHOTO aHaau3a yrojoB-
HO-IIPaBOBBIX COCTABOB IIPECTYIIEHNII, 00pa3yio-
LIMX TTOHSITHE «B3SITOUHMYUECTBOY», YUUTHIBAS peasib-
HOCTb IPOSIBJIEHUSI IPECTYITHOTO JIeSTHUSI B OKpPY-
Kaloleil 06CTaHOBKe, B CTPYKTYpe B3ITOUHNYECTBA
MOYKHO BBIZEJIIUTH TPU OCHOBHBIX MaTepPUATbHBIX
a/ieMeHTa. B cBoeM coueTaHMM OHM 06PA3YIOT IIpe-
CTYITHYIO CMCTEMY, COCTOSIIYIO U3 CYObeKTa COBEP-
IIeHUS TIPECTYIUIeHNs, 06beKTa IPECTYITHOTO I10-
csraTtenbCTBa U MpeaMeTa rpectyruieHus. [1o cBo-
eMy HaMeHOBaHMIO 3TU 3JIeMeHTbI CXOXU C djie-
MEHTaMM COCTaBa B3SITOUYHMYECTBA, HO OT/IMYAIOT-
CsI OT HUX CBO€Vi MaTepuaabHON CYIIHOCTBIO.

B Kaykmom mestHuu, 00pasyolreM B3SITOUHMYe-
CTBO, 3TU CTPYKTYpPHbIE 3JIeMEHThI ITIOBTOPSIOTCS,
YTO IT03BOJISIET CeaTh BbIBOJ, O X TUIIMYHOM Xa-
pakTepe. IIpy 35TOM KOIMYECTBO 57IEMEHTOB B CTPYK-
Type B3SITOUHMYECTBA MOXET OT/IMYaThCs. B mpo-
1ecce COBepIlleHUs B3ITOUHMUECTBA €r0 3JIEMEHThI
B3aMMOZEJCTBYIOT He TOJIbKO MeKAY Co60it, HO U C
OKpYy>Kalollel cpenoii, 3aKOHOMEPHO OCTaBJISIS Clie-
Ibl, MMeWIIe KPpUMUHAIMCTUYECKOe 3HaUeHNe.
3HauveHye 3HaHWI O TUTIMYHOM CTPYKTYPE B3SITOY-
HUYeCcTBa B TOM, YTO Ha OCHOBE ITO3HAHMSI OOHOI'0
CTPYKTYPHOTO 3/IeMeHTa MOKHO BbISIBUTh BCIO CO-
BOKYITHOCTbD C/1€[]0B, OTPAa3UBIIMXCSI B OKPY>KaIOIIIei
00CTaHOBKE, HA OCHOBE KOTOPBIX YCTAHABIMBAIOT-
CS1 ¥ TIO3HAIOTCS BCe MHbIe, HeV3BeCTHbIe d71eMeH-
ThI, X CBSI3Y M 0OCOOEHHOCTY 00pa30BaHMsI CJIEZIOB,
UMewIye 3HaueHue A1 PaCKPhITUS U paccieno-
BaHMS IIPeCTYTUIeHUS.

Cy6beKTamMy COBEPIIEHNS B3ITOUYHMYECTBA SIB-
JISIFOTCST B3SITKOIIOJIy4aTeNIn, B3ITKOLATENN U TI0-
CpegHVKM BO B3SITOUYHMUECTBe. VX XxapaKTepucTu-
Ka OrpaHUYMBAETCS KPUMMHOJIOTUYECKUMM JaH-
HBIMU, He CoflepyKalliiMI CBeIeHIi1 O HallpaB/IeHM -
SIX YCTAHOBJIEHUSI KDUMUHAIUCTUYECKN 3HAUMMOM
MHbOPMALINN.

B3saTkomonyuaTenssMu Bceraa siBISTIOTCS TOJK-
HOCTHbBIE JINI1a, KOTOpPble He3aKOHHO MPUHMUMAIOT
OT B3SITKOZIATes s MaTepuaabHOe BO3HAarpaxkaeHue
B JIF00071 (popMe U COBepIIAIOT B €ro MHTepecax
oIpeieIeHHbIE TeJCTBUS 100 BO3ePKMBAIOTCS
OT X COBEpIIEHVsI, MCITOJIb3Ys CBOE CITY’KeOHOe I10-
JIO)KeHMe.
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YronoeHoe npaso.
YronoBHbiM npouecc. KpumnHanuctuka

KpumuHanucrtuyeckoe u3ydyeHue JIMIHOCTU
B3SITOUHMKA HEOOXOOMMO OCYLIECTBIISITh 10 IBYM
OCHOBHBIM HampaB/IEHUSIM.

1. BbISIBUTD ITPU3HAKH, CBUAETEIBCTBYIOIIVE 00
OTHECEeHMM JIMYHOCTY K KaTeroOpuM JOMKHOCTHBIX
JIUIL. DTO TIO3BOJIMT IPAaBUIBHO BbIOPATh TAKTUYE-
CKIe CpeJiCTBa B OIpeie/leHHO KpUMMHAIUCTYe-
CKOM cutyauun. HeBepHoe yCcTaHOBJIEHME CTAaTyCa
JIVIIA, COBEPIIMBILIETO ITPECTYITHOE JIesTHNE, BJleUeT
3a c0601 OIIMOKM B TAKTMUYECKOM 0OeCIieyeHny no-
Cyme6HOro MpoM3BOACTBA.

2. HeobxoamuMo 1O3HATh 0COOGEHHOCTHM IT0Be-
JIeHYeCKOro xapaKTepa JI0/)KHOCTHOIO JINIIA B pa3-
JINYHBIX CUTYaLMSIX. [IJIs1 5TOrO U3y4aloTCs U olle-
HMBAIOTCSI €ro MOJTHOMOYMS, B CBSI3M C KOTOPbIMU
COBEPIIAIOTCSI IPOTUBOIIPaBHbIe AelicTBUs. OTCYT-
CTBME TIOJITHOMOYMI Y AO/DKHOCTHOTO JIMLIA AJIS CO-
BepIIeHus feiicTBus (6e3aeiiCTBIST) He TT03BOJISIET
MIPU3HATh €ro B3ITOUHMKOM B CJTydae MPUHSITUSI UM
HEe3aKOHHOT'0 BO3Harpa>kJaeHusl.

C 1esbro MO3HAaHMSI IPAaBOBOTO CTATyCa IO/KHOCT-
HOTO JIXLIA ¥ BO3MOKHOCTY COBEpIIIEHMSI IM CITy3Ke6-
HBIX JIeiicTBII (6e3eiicTBISI) B ITpolLiecce paccieno-
BaHMS MOLJIEKAT U3BSITUIO JOKYMEHTBI, YKa3bIBalO-
1[/ie Ha eTo MOoJIOKeHMe, HallpyMep IPUKa3bl O IPy-
eMe Ha paboTy, Ha3HAYeHMY Ha JO/DKHOCTD U IP.

B3siTKOZATeIeM MOYKET ObITh KaK JO/KHOCTHOE,
Tak ¥ 4YacTHOe JIMIIO0, epealolliee MaTepuaabHbie
LIEHHOCTY WJIU TIPeNOCTaBIISIIOIIEEe BBITOAY MMYIIe-
CTBEHHOTO XapaKkTepa 3a geiictBue (6e3meiicTBue),
coBepillaeMoe JO0KHOCTHBIM JIMIIOM B MHTepecax
JAIOLIEro B3SITKY.

B oTHOIIeHMM B3SITKOAATEST BBISICHSIETCS Clie-
myrorias MHGopManys, 3HaYMMast ¢ TOUYKM 3PEHMST
KPUMUHATUCTUKN :

— KaK JaBHO 3HAaKOM C B3SITKOITOITy4YaTeieM, KTO
VHUIIMMPOBAJI 3HAKOMCTBO, ITPU KaKIX 00CTOSITE b-
CTBaxX 3TO IMPOMU30IIO, KTO MPUCYTCTBOBAI IIPHU
9TOM;

— KaKoV YCTaHOBWJICS XapaKTep OTHOIIEHUIA C
B3SITKOIIOJIy4YaTesleM (IPY>KeCKUIA, IeJI0BOI U Ip.);

— 4acTo JIM BCTPeYaslcCh, Iie BCTpedyasaich, Ka-
KOJ1 OB TTIOBOZ, IS OOLIeHNS ;

— OpUXOAUIOCH JIM paHee IepeaaBaTh B3sSITKO-
MoJIy4yaTes0 MaTepyuajibHble IEHHOCTH, B TOM UYMC-
Jie ¥ B BUie MoiapKa, Kakye, KOraa U B CBSI3M C UeM;

— YTO MOCTYKMJIO TIOBOIOM JIJist 06palieHus C
3asiBJIeHMEM O Jaue B3SITKU U 1.

IMocpemHMKOM MOSKET ObITh TAKKe KaK YaCTHOE,
Tak U JO/DKHOCTHOeE JIUII0, AeiCTBYIOIIee I10 TTopy-
YEeHMIO U B MHTepecax B3SITKOAATEsI MU B3SITKO-
rosry4JaTers.

KpumuHanucTuueckuit MHTepecC MpeicTaBiseT
crenyroniast HGopMaIus:

— 06 MHMUIIMATOpe B Javye-TOoNydYeHMUM B3SITKU:
MIpU KaKMX 0OCTOSITEIbCTBAX 3TO MPOM3OIIIO0, KTO
MPUCYTCTBOBAI B MOMEHT OOCYKIeHWS TPeIJIoKe-
HUS O B3SITKE;

— OTHOUIEHMSIX ITOCPeHMKA CO B3SITKOHATEIEeM
M B3SITKOTMIOJyJYaTeaeM: KaK JaBHO 3HAKOMbI, 00-
CTOSITE/IbCTBA 3HAKOMCTBA U T. [I.

C TOUKM 3peHMSI KPUMMWHAJIMCTUYECKON XapaK-
TePUCTUKYU TIPEICTaBISIOT MHTEPEC U MHbIE CBefe-
HUS, XapaKTepusywlnye cyobeKkTa COBepIIeHMSs
B3SITOUHMYECTBA. Peub MIET O COCTABISIIOLINX €ro
TICUXUYECKO NeSITEIbHOCTH, BbIPasKaeMbIX B BULE
YMBIC/Ia, MOTMBA U LI/ COBEPILEeHMS TPeCTYIHO-
ro nestHyst. Kaskaplii 13 CyObeKTOB B3SITOUHMYECTBA,
couveTasi B CBOEM CO3HAHVM MHTEJIEKTYaJIbHbIN U
BOJIEBOJ aKThl, IEVCTBYET C MPSIMbIM YMBICJIOM.

Motus sBisieTcst GakTOpoOM, MOOYKAAIIIM
CcyObeKkTa Ha COBepIIEeHMe eiCTBIUIA, HallpaBJIeH-
HBIX Ha YIOBJIETBOPEHME €T0 Pa3JIMUHbBIX MTOTPe6-
HocTel. MOTUBBI CYyOBEKTOB COBEPIIEHMS B3SITOU-
HMUYECTBa He COBIIAJAIOT, HO 06lIee, 4YTO UX 00b-
eIVIHSIET — 3TO BBITOAA, Ha AOCTVDKEHME KOTOPOIA
OpPMEHTUPOBAHbBI UX TEACTBUS.

Llenbio cOBepIIeHNST B3ITOUYHMUECTBA SIBIISIET-
Cs1 pe3yJsbTaT, B KOTOPOM 3aMHTepecoBaH CyOBeKT
IeSTHUSI.

B GonbIIMHCTBE CJIyuaeB IJis1 B3SITOUHMKA MO-
TUBOM €ro JeiicTBUS (0e30eiiCTBIMS) SIB/ISIETCS KO-
DBICTD, a LIeJIbIO0 — ITOTyYeHNe IeHer MO0 MHO Ma-
TePUATBbHON LIEHHOCTU.

Bri6op crocoba coBepiiieHMs B3SITOUHNYECTBA
3aBUCUT OT OObEKTUBHBIX OOCTOSITENILCTB U OT JINY-
HOCTM CyO'beKTa COBepIIeHNSs AesTHNS, ero husnye-
CKMX Y MHTeJUIeKTyalIbHbIX criocobHocTeit. Criocob
COBepILIeHNS B3ITOYHMYECTBA HAIIpaBJieH Ha JOCTHU-
>KeHMe MPECTYITHO Le/n, T. €. TIOTyYeHre MaTepu-
a7IbHOM MM MHO¥ B3aMMHOJ BBITOJIbI, HA JOCTIKE-
HJe KOTOPOJi HalTpaBjieHa CUCcTeMa IeiicTBuii (6e3-
JIeViCTBYST) CYyObeKTOB MpeCTyIieHus. 3HaHMe CIT0-
coba coBepiieHMsI B3SITOYHMYECTBA TI03BOJISIET 06-
HapYXUTb B OKpY>Karleit 06CTaHOBKe MaTepuab-
HbIE U MHTEJIEKTYyaJIbHbIE CJIe[Ibl IPECTYIJIEHUSI.

Haunbomnee pacrnpocTpaHeHHBIM CITIOCOOOM CO-
BepIIeHNs] B3ITOUHMYECTBA SBJISIETCS Aadya-Toiy-
YeHue NpeaMeTa B3SITKY U3 PYK B PYKU IIPU HETIO-
CpeCTBEHHOM KOHTAKTe CyObeKTOB ITPeCTYIUIEHMS.

Crioco6bl coBepIIeHNST B3SITOUHNYECTBA MOTYT
ObITh BHEIITHE 3aMaCKVPOBAHbI O] BUJOM: 3aKJITIO-
YeHUsI TPaXKIaHCKO-TIPAaBOBON CHe/IKN (mapeHus,
3aiiMa 1 T. 11.) Ui GUKTUBHOTO TPYLOBOTO JOTOBO-
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pa; BO3BpaTa HeCylleCcTBYIOIIero foiara; 6e3Bo3-
Me3HOTO BBIMIOJIHEHNS] B MHTEpecax B3SITKOTOIY-
yaTesst paboT X0351/ICTBEHHOT'O Ha3HAYEHMSI VIJTH C
VX OMJIATOM MO SIBHO 3aHMXXEHHOJ IieHe (PEMOHT
SKMUJIOTO TIOMEIIEHMSI, aBTOMOOWIIS, CTPOUTETBCTBO
JIOMa U T. T1.) U IpyTHe CII0COOBbI.

CyO6beKTbI B3ITOUHMYECTBA, pean3ys U3opaH-
HbI1 CIIOCO6 TTPeCTYTIEHMS], COBEPIIAIOT PSIT, COITYT-
CTBYIOIIMX €My [IeVCTBUI, OCTABJISIOUINX B OKPY-
Kalomieli 06CTaHOBKE JTOTTOJIHUTEIbHBIE CIeIb, HE
SIBJISIIOLIMECS TI0 CBOEI CYTU MPECTYITHBIMMU, BBISIB-
JieHMe KOTOPBIX CIIOCOOCTBYET YCTAaHOBJIEHUIO Me-
XaHM3Ma [PeCTyITHOIO AesTHUS.

[IpegBapuTeibHbIE OECTBUS B3SITKOOATES,
MMeEIOLIero HaMepeHue 1aTh JO/DKHOCTHOMY JIMILY
B3SITKY, COCTOSIT B CI€AYIOLIEM

— onpefeneHne opraia Win yupexxieHusi, B KO-
TOPOM IIPeAII0IaraeTcsl peajan3oBaTh MpesoCcTaB-
JIeHHO€ 3aKOHOJaTenbCTBOM IPAaBO WIM PEIINUThb
BO3HMUKIIINE JXM3HEHHbIE POOIEeMbI, U3y4YeHle 00-
CTAHOBKM B HEM U HaBeZjeHJe CIIPaBOK O JO/DKHOC-
THOM JIN1IE, C KOTOPBIM ITPEACTOUT BCTYIIUTD B KOH-
TaKT MPU pean3aliyiy MpaBa Wi pellleHUU Mpo-
6JIEMbI;

— HeIloCpenCTBEHHOE UM OIOCPeIOBaHHOe
YCTaHOBJIEHNE CBSI3U C OOJKHOCTHBIM JIULIOM, OT
KOTOPOTO 3aBUCUT pellIeHre BOIPOCa;

— OmpeJie/ieHMe YCJIOBUIA BBITIOTHEHUS JKelae-
MOTO [AJ1S1 B3SITKOAATEeNs OeiCTBUSI, yTOUHEeHNe
npenMeTa B3SITKU, ero pa3Mepa (B cryvyae nepena-
Yy IeHer) u criocoba rmepenaun;

— IOAbICKaHMe TIpeIMeTa B3SITKU (Halpumep,
CHSITHE JieHeT ¢ 6AHKOBCKOTO CUeTa, oTyueHne Kpe-
OUTa UT. [I.).

evicTBUS B3SITKOIIOyYaTe IS B psifie ciyyae He
CBOZIATCS TOJNBKO K NMPUHATUIO IIPEAMETa B3SITKU.
Ero rmoaroroska K COBepUIEHUIO [IPECTYIIIEHYS MO-
>KeT BKIIIOYATh ClIefyIolye NeiCTBUS:

— onpepesieHye MOTeHMAIbHOTO B3SITKOAATEIS ;

— YCTaHOBJIeHVEe KOHTAKTa ¢ HUM JIMYHO 160
yepes MOCPeqHUKOB, TIpeabsBIeH e TPeOGOBaAHMS
JIaTb B3STKY, OIpeeieHre YCUIOBUIT COBEPIIeHMS
neiicTBuii (6e3meiicTBIsI) 3a B3SITKY;

— OIlpeJie/ieHNe YCIOBUIA Ilepefaun B3sITKU (Me-
CTO, BpeMsl, CIIocob repenavm u T. 11.);

— BBIMOTATEJIbCTBO B3STKMU, T. €. TpeboBaHme
JaTh B3STKY ITOJ, YTPO30Ji COBEPIIEHMS IEVICTBUMA,
KOTOpbIe MOTYT MPUUYMHUTD YIllepO 3aKOHHBIM MH-
TepecaMm rpakgaHuHa U T. [I.

HericTBuS TOCpeIHMKA BO B3ITOUHMYECTBE, KaK
MIPaBMUJIO, COTTIACYIOTCSI CO CITIOCOOOM COBEPILEHMSI

IIPeCTYIJIeHNs], M30paHHBIM B3STKOIATE/eM VI
B3SITKOITO/Ty4aTe eM.

OO6BeKT MpecTyIUIeHN)s, Kak MMpaBuUjIo, He YII0-
MMUHAETCS B KPpUMUHAIMCTUUECKO XapaKTepucTu-
Ke B3SITOYHMYECTBA, HO OH SIBJISIeTCSI BAsKHBIM 3J1e-
MEeHTOM YTOJI0BHO-IIPaBOBOTIO cOCTaBa. B coBepiie-
HMMU JIIOOO0TO AesHUsI, CBSI3aHHOTI'O CO B3SITOUHMYE-
CTBOM, CYIIECTBYET TeCHASI CBSI3b MEXKY 00bEKTOM
1 CyOBEKTOM IPECTYIIEHMS], KOTOPBIN B pe3yybTa-
Te OCYIIeCTBJIeHNS CBOeJ IesiTe/IbHOCTM, OKa3bIBa-
€T BO3/IeJiCTBIE HA OOBEKT MPECTYIUIEHNST. DTO IPU-
BOOUT K OIpeJeJeHHbIM M3MEHEHUSIM B 0OBbEKTe.
HVccmemoBaHye M3MeHeHU 00beKTa I03BoJIseT I10-
3HATh U OLIEHUTH AEVCTBUS CyObEKTa C TOUKM 3pe-
HMSI COOTBETCTBMSI LI€JIeCO06Pa3HOCTHU, TIOTUUHOCTH
¥ IPaBOMEPHOCTY MX COBEpILIEHMUSI.

VYTO/I0BHO-IIPAaBOBOE U KPUMUHAIMCTUUECKOE
MOHMMaHMe 00beKTa MPeCTYIIEHNS Pas3/inuaeTcs.
DTO CO3/IaeT He TOJIbKO TeOPEeTUUEeCKYI0, HO U ITpaK-
TUUYECKYIO MPo6ieMy. YUeHble 10 CUX IOP YKa3bl-
BAIOT Ha MPOO6JIEMY OIlpefieieHNst 06beKTa B3SITOU-
HMUYEeCTBa, 3aMevasi, UTO OHa He SIBJISeTCS TOJbKO
TeopeTuueckoit. CynaM peKOMeHIyeTCsl UCCIeIo-
BaTh ¥ YUUTHIBATH OObEKT B3ITOUHMYECTBA IIPY Ha-
3HaYeHUM HaKasaHus1. Hanboee mpyeM/IeMbIM IS
MIPaBOIIPUMEHUTEIbHONM MeSITeTbHOCTU C TOUKMU
3peHUs YTOJIOBHO-IIPABOBOI HAyKM CUMTAETCS
oIpejie/ieHye, COIJIaCHO KOTOPOMY OO'bEKTOM B3SI-
TOYHMYECTBA SIBJISIETCSI HOPMAaIbHAas IesITeTbHOCTh
My6IMYHOTO aniapara yrpaBieHus.

KpumumnanmcTmka, IB/IsisSiCh HayKoii «0 peajibHO-
CTSIX YTOJIOBHOT'O ITpaBa»®, Mpu3BaHa U3y4aThb B Iiep-
BYIO ouepeab BCe MaTepuaJibHOe, UTO o6pasyer
CTPYKTYPY CUCTeMbI ITpecTytuieHust. OMHMUM U3 3J1e-
MEHTOB 3TO CHCTEMBI SIBJIIETCSI OOBEKT ITPECTYII-
HOTO MOCSITaTeabCTBa (B YTOJIOBHOM ITpaBe vallle UC-
IIOJIb3YIOT TEPMUH «O0BEKT MPECTYIIEHUSI»).
OOGBEKT ITPECTYITHOTO MTOCSTATEbCTBA KaK SJIEMEHT
MaTepUaIbHOM CTPYKTYpPbI MMPeCTYIIeHUS Cyllie-
CTBEHHO OTJIMYAETCSI OT aHAJOIMUHOIrO 3jIeMeHTa
cocTaBa IpecTyIUIeHNsI, pacCMaTpMBaeMoro Tpaju-
LIMOHHOJ YyTOJIOBHO-TIPaBOBO KOHLIEMIIVEN B BUE
0011IeCTBEHHBIX OTHOIIIEHMI1. AOCTpaKTHBIE I10 CBO-
eif cyTu 00IeCTBEHHbIE OTHOIIEHMS HE OTPaykaroT
CUCTEMY CJIe[IOB, COMlepPsKaIlMX KpUMMUHaIUCTHUe-
CKV 3HAUMMYIO MH(POPMAIINIO O COBEPIIEHHOM ITpe-
CTYIIJIEHUM U €T0 3JIeMeHTax.

OmnpepeneHne o6beKTa MPECTYITHOTO TOCSITa-
TeJIbCTBA KaK MaTepMaIbHOTO 3JIeMeHTa B3ITOUHH-

¢ IIut. mo: Coxon B. O. TaHc 'pocc — ocCHOBaTeNb COBpe-
MeHHOV KpUMMHAIUCTUKY // BecTHUK KpacHogapckoro yHu-
Bepcuteta MBJI Poccum. 2012. N2 3 (17). C. 41.
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yecTBa IpPeACTaB/sIeT ONpele/IeHHYI0 TPYLHOCTb,
TaK Kak He OYeBUJIEH 3TOT JIeMEHT MPeCTYIHO’
CUCTEMBI, Ha KOTOPOTO OKa3bIBaeT BO3eNCTBUE
CYyObEeKT B3SITOUHMYECTBA.

[l moHMaHus 00BEKTa MOCSATaTeNIbCTBA C TT0-
UMY KPUMMWHATUCTUKMA HEOOXOOMMO MUCXOOUTH
M3 TIOHMMAaHMSI, YTO OOILIEeCTBEHHbIE OTHOIIEHMSI,
Ha KOTOPbIE MOCSTAaeT B3SITOUHMUK, CBSI3aHBbI C Jes-
TeJIbHOCTBIO IMyOAMUYHOTO arrapara yrpaBaeHus
J10O0 YIIpaBIeHYECKOI CTPYKTYPbI KOMMEPUECKO
MM 00O1IIeCTBEHHOJ OpraHmsanym. B mpegenax sTo-
IO CCTEMHOT0 06pa3oBaHMs (KaK IIPaBuUIo, OIIpe-
IleJIeHHOTO ero 3BeHa: OpraHa, CTyKObl VJIM TIO[ -
pasgeneHusi) CyObeKkT B3ITOUHMYECTBA OCYIIeCT-
BJISIET CBOIO JlesiTebHOCTh. OH peanusyeT Mpeno-
CTaBJIEHHbIE €My [TIOJIHOMOYMSI, KOTOPbI€ B MOMEHT
COBepILIeHNS ITPEeCTYIUIEHVS MCIIOIb3YIOTCS IIPOTUB
9TOV CUCTEMBI, BOIIPEKM ee MHTepecaM, Korjaa Ha-
pyliaeTcss HOpMaJjbHbINM, YCTAHOBJIEHHbIN 3aKOHO-
JlaTe/bCTBOM, a TaKKe BHYTPEHHMMM MPaBUIaMU,
MOPSINOK ee GYHKIMOHVPOBAHMS.

O6BEKTOM MPECTYITHOTO MOCSATATENbCTBA B Ma-
TePUAIbHOVM CTPYKType B3SITOYHMYECTBA CJIeyeT
paccMaTpuBaTh 3HAYUTEIbHOE KOJIMYECTBO rOCy-
IapCTBEHHBIX 1 OOIIEeCTBEHHBIX OPTAHOB (OpraHu-
3a1uit), TPeICTaBSIOMIX CO607 CyObhEeKThI yIIpaB-
JIeHVSI pa37IMYHOTO YPOBHS, JO/DKHOCTHBIE JINIIA KO-
TOPBIX COBEPLIM/IN JaHHOE nesiHue. CoBepIINB B35I-
TOYHMYECTBO, AOJDKHOCTHBIE JIMLA IPUUYNHSIOT
Bpe[, T. €. IOCSATal0T Ha HOPMaJIbHYIO eI TeTbHOCTh
TOTO OpraHa WM OpraHM3aluiu, B KOTOPBIX OCY-
HIECTBIISIETCS UX CTy>KeOHast AesTeIbHOCTbD.

Bpen, npuumHsieMblii OJKHOCTHBIM JIMLIOM B
CBSI3U CO B3SITOYHUYECTBOM, B Psiie CIydyaeB He
MMeeT QaKTUUeCKOTo ITPOsIBIeHMS, TAK KaK B3SITOY-
HMK ITOCSITaeT Ha aBTOPUTET U IEJIOBYIO PEITyTALINIO
TOTO CyObeKTa yIpaBjeH)s, B KOTOPOM OCYIIeCT-
BJISIETCSI €T0 CITy>KeOHAsI IeITeTbHOCTD U JIOKAIU3Y-
I0TCS CJ1e/bl IPECTYIIEHUS.

[IpenmeT B3SITKM SIBJISIETCSI BaKHEMIINM IIPU-
3HAKOM B3SITOUHMYECTBA. B COOTBETCTBUM C yrO-
JIOBHBIM KOZIEKCOM B3$ITKAQ MOXKET OBITb B BUJE «Ma-
TepUaJbHbIX I[€HHOCTEN» JIMOO0 «BBITOJ MMYIIE-
CTBEHHOTr0 XapakTepa» (cT. 430 YronoBHOT0 KOAeK-
ca Pecriybniku Benapych).

[IpermMyIieCTBEHHO AeHbIM (KaK OTeUYeCTBEH-
Hasl, TaK ¥ MHOCTPaHHas BaJIl0Ta), HAXOOSIINeECS B
060pOoTe, BBICTYITAIOT B KAUECTBE ITpeaMeTa B3I TKI.

B HacTosiIee BpeMsi BO MHOTMX IOCYLapCTBaXx,
B TOM umncie u Pecriybnuke Benapych, BBeZjeHbI B
060pOT 371eKTPOHHbBIE IeHbIM, YTO TIO3BOJISIET 3710-
YMBIIIVIEHHMKAaM UCI0JIb30BaTh TEXHUYECKME BO3-

MO’KHOCTY MHOTOYMCIEHHBIX 3JIEKTPOHHBIX I1JIa-
TEXHBIX CUCTEM U ceTu IHTepHeT. B cuTyanum mc-
M0JIb30BAHMSI 37IEKTPOHHBIX I€HET B3SITKOAATENN U
B3SITKOITOJIyYaTe/ CYIeCTBEHHO 3aTPYLHSIIOT ITPO-
1IecC UX M300/IMUeHNs B COBEPIIEHNM ITPEeCTyILIe-
Hus. C Lie/blo epenaun TaKoro IpeaMeTa B3SITKU
VICIIONIb3YETCS 5JIeKTPOHHAS I10YTa B3STKOIOIyYa-
TeJIsl, KOTOPOMY COOOIIAeTCsI KO, 3JIEKTPOHHBIX Ie-
Her, 00HAIMUYMBAEMBbIX B CIIELIMAJIM3MPOBAHHBIX
6aHKOMAaTax KOMIIaHMIi-TapaHTOB.

Pa3HOBMAHOCTBIO 37IEKTPOHHBIX AEHET SIBJISIeT-
Cs1 KpUITTOBAJIIOTA, IMOSIBJIEHME KOTOPOil 00YCIOB-
JIEHO MHTEHCUBHBIM pPa3sBUTUEM MHGOPMAIMOH-
HBIX TEXHOJIOIMIA, a TAK)Ke 0ObEKTMBHBIMM ITPOIIEC-
caMy, IPOUCXOISIIMMU B MUPOBOI 9KOHOMMUKE.
KpunroBaiora — 3TO pa3HOBMUIHOCTb LIM(PPOBOIA
BAJIKOThI, MMEIOIIEN BU/, 37IeKTPOHHBIX AeHer. OHa
JICTIOJ/Ib3YeTCS B KaueCTBe aJbTepHAaTUBHO WM [10-
IOJTHUTEIbHO BaIIOThI. B MpaKTHKe MPOTUBOIE -
CTBUSI IPECTYITHOCTY MOSIBUJIMChH TI€pPBbIE CIydau
COBepIIeHsT IPeCTYyIJIEHWI, e MpeaMeToM I10-
CSTaTeNbCTBA BhICTYIAET KPUITTOBAIIOTA. YUMUTHIBAS
BBICOKMIA YPOBEHbB JIATEHTHOCTY B3SITOUHMYECTBA,
HeJIb3sI ICKJTII0UaTh, YTO IIPU €ro COBEPIIEHNN B Ka-
YyecTBe IpeaMeTa B3SITKM MOXET MCIIOIb30BaThCS
KPUIITOBAJTIOTA.

[TpeaMeTOM B3SITKM MOTYT OBITb LieHHbIE OyMa-
I'l, K KOTOPbIM OTHOCSITCSI TOCYIapCTBEHHAst 0011 -
rauys, oonurauysi, BeKCelb, YeK, JeO3UTHBINA U
cObeperaTebHbIN cepTrduKaThl, 6aHKOBCKas coe-
peraTesbHasi KHMKKA Ha MpebsSBUTES, KOHOCA-
MEHT, aKL¥sl, TPMBATHU3aIMOHHbIE [IeHHbIEe OyMa-
' U OpyTHe TOKYMEHTHI.

[maBHBIM CBOMCTBOM IIpeAMeTa B3SITKU SIBJISI-
€TCs ee MMYLeCTBEHHbIN XapaKTep, IPOSBJISIEMbIN
B MOMEHT €ero nepenaun (IpegocTaBiaeHMsI) B3SIT-
KOITOyvyaTesno. AHAJOIMYHO (JIeAyeT paccMaTpu-
BaTh U BBITONlY, MUMYILIECTBEHHBIII XapaKTep KOTO-
POV IO/KEeH MPOSIBISIThCSI HEITOCPEACTBEHHO B MO-
MEHT 1epegauy IpegmeTa B3SITKM. OTOT IIPU3HAK
MO3BOJISIET OTAENNUTD IPECTYITHOE Y HETIPECTYITHOE
MoBefieHle CYObEKTOB, a TAK’KE OTTPAHUYUTD B3SI-
TOYHMUYECTBO OT CMEKHBIX COCTAaBOB.

[IpenmeT B3SITKM B psifie C/IydaeB BbIIIOIHSIET
(DYHKLIMIO BasKHEJIIIEeTo CBSI3YIOIIEro 3BeHa B Ipe-
CTYITHBIX OTHOIIEHMSIX MEeXIY B3sSITKOZaTe/leM U
B3SITOUHMKOM, (POPMUPYIOIIEro CUCTEMY CIeHO0B,
BBISIBJIEHME Y UCITOJIb30BaHMe KOTOPbIX 06ecreun-
BaeT MU300/IMUEeHNEe B COBEPIIEHUM B3SITOUHMYE-
CTBa.

[TonBoas UTOT M3JIOKEHHOMY, MOXKHO CIe/IaTh
HEKOTOPbIE BbIBOABI.
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MaTepmaanble 31eéMEHTbI CTPYKTYpPbl B3ATOYHMNYECTBA U UX KPUMUHANTUCTNYECKAA XapaKTEPUCTUKA

1. KpuMmuHanucTmuueckas XxapakTepucTuka B3si-
TOYHMYECTBA HE B MOJHOW Mepe PacKpbIBaeT CO-
Ilep>KaHye JaHHOV TPYyIIIbl IPeCTYIUIeHIA. 3a rmpe-
IlelaMy paCCMOTPEHMS OCTAIOTCS ANIEMEHTBI MaTe-
pPUAIbHOM CTPYKTYPhI B3SITOUHMYUECTBA, KpUMMHA-
JINCTUYECKAsT XapaKTepPUCTUKA KOTOPBIX OOJDKHA
MIPOM3BOINUTHCS B aCITEKTe UX OTPAKATENbHBIX BO3-
MO>XKHOCTEIA.

2. TUIIMYHBIMMU 3JIEMEHTaMM MaTepUaabHON
CTPYKTYPbI B3ITOYHMYECTBA SBIISIIOTCSI CYObEKT CO-
BepIIIeHNSsI TPeCTyTUIeHMsI, 00bEKT IMPeCTyITHOTO M0~
CAraTesNbCTBa U IpeJMeT IIPeCTyIIIeHUS.

3.B ocHOBe onucaHus MaTepuaabHbIX JIEMeH-
TOB CTPYKTYPbI B3I TOUHMYECTBA SIBJISIIOTCS JAHHbIE,
cofiep>Kaliyecs B ero KpMMUHaIUCTUUECKOI Xapak-
TEPUCTUKE.

4. ®opmMupoBaHe METOAUKN pacciaefoBaHMs
B3ATOYHMYECTBA C YUETOM €ro MaTepuaabHOIl
CTPYKTYPbI OYIET CITOCOOCTBOBATD H0JIEe ITOTHOMY
KPUMMWHAJIUCTUUYECKOMY TTOHMMaHUIO JTaHHOTO
BIIA TIPECTYIIEHUS U OTIpele/IeHUIO HallPaBIeH M
ero paccieoBaHus.
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