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OpraHbl rocyiapCcTBeHHO BiiacTu PO, neicTBy-
one B cepe COIMATBHOIO ObecIieueHus, ocy-
[IECTBJISIIOT CBOIO [esITeTbHOCTh TIOCPEACTBOM pas3-
JIMUHBIX TTPOLeAyp. ITU MPOLeAYPhI TPEACTABISIOT
€000 MopsAIoK, Grarogaps KOTOPOMY I'pakaaHe
TIOJTyYaroT MEeHCUM U MHbIe COIMaIbHbIe BBITIATHI
(MaTepMHCKUIT KallUTaI, BbITUIATA TI0 6e3paboTuiie
u T. A.). OgHaKo TOHSTHE «IIpaBOBasi Ipolieaypa B
cdepe conmambHOTO 06ECTIeUeHNST» SIBISIETCS 6osee
CJIOSKHBIM, UeM JTaHHas TpaKToBKa. HauaTh HE06X0-
IVIMO C OTTpeIeJIEHNST COIMATbHOT0 06ecieuyeHms —
3TO CUCTeMa Pa3JIMYHbBIX COLMATbHBIX, TOIUTIYE-
CKUX, 9KOHOMUYECKUX U MPABOBBIX MeP, KOTOPbIe
MO3BOJISIIOT 00ECIIeUMBATH MOIIEPKKY COIMATbHO
He3allUIIeHHbIX CJI0eB HacejeHus. [IpaBo coum-
aJbHOTO 0becIieueHus1, B CBOIO OUepe/ib, SIBJISIETCS
OTpac/iblo IpaBa, peryanpyiieit 3T Mepsl B IIpa-
BOBOM IIOJT€.

B ropuanyeckoit iuTepaType UCIIONb3YIOTCS Kak
KaTeropus «IpaBoBasi polefypar, Tak U KaTero-
pus «<lopuaMuecKkasi poieaypar. B KoHTekcTe naH-
HOI1 CTaThU 3TU MOHSATHUS UCIIOIb3YIOTCS KaK CUHO-
HUMUWYHBIE.

B ciioBape pycckoro s3bika C. 1. Oxkerosa gaHbl
IIBa 3HAUEHUS CJIOBA «IpoIleypa», HO B paMKax
HACTOSIIIEr0 MCCIeTOBAHUS TTOTPEOYETCS TOIbKO

© Bacmwoxkos B. B., 2024

onHo. [Tporenypsl — 3TO «0PULIMAIbHBIN ITOPSITOK
IeJiCTBUIA, BBITIOJTHEHWSI, OOCYKAEHUS Yero-Hu-
O6ynb» (aBTOPOM B IpUMeEp MPUBOAUTCS «IIPOLie-
Iypa cocTaBjeHus akrar)!. O6paTumcs Takke K
SHUMKJIONEANYECKOMY CI0Baplo MoJA, peaakiueii
B. A. BBemeHCKOro u BbibepeM IOHSITHE, COOTBET-
CTBYIOILlEe Hallleil TeMe Mpolenypa — 3TO «odu-
LIMaJIbHO YCTAHOBJIEHHAS MOCAeN0BaTeIbHOCTh
IeCTBUI IJIST OCYIIeCTBAeHUS Mau odopmiae-
HUST KAKOTO-JIMOO CIOKHOTO fAena»?. AHAIU3UPYS
maHHble kaTeropuu, 0. Y. iroHnHa orpeensier:
«lOpuanyeckast mpouenypa pacCMaTpMBaeTCs Kak
COBOKYITHOCTb COBEPIIIaeMbIX B OTIpe/ie/IeHHO TT0-
CleloBaTeIbHOCTY HPUINYECKM 3HAUMMBIX Oei-
CTBUIA, KaXKI0€ 13 KOTOPBIX MMeeT COOCTBEHHBIE,
JIOKaJIbHbIE MPaBOBbIe MOCIEACTBMUS, BIAUSIOIINE
Ha 1e/iCTBUTEIbHOCTD BCe¥t MPOLeAYPhI B 1IeJIOM»°.

[leperizem K IpaBOBOMY ITOHMMAaHMIO ¥ PACCMO-
TpUM JePUMHULINIO <IIPOLIeAYypa» B JIETaJbHO cde-
pe, B chepe 3aKOHOAATETHCTBA.

B 3akoHOnmarenbcTBe PO roHsATHE «TIpOLIERypar»
He 3aKperuieHo. CJI0BO «IIpOIeaypPhbl» YIIOMIHAETCSI

! Oxcezo6 C. M. CnoBapb pycckoro si3bika. M., 1961.C.619.

1 DHUMKIIOTIenYeCKuit ¢ioBaph / mof, pen. b. A. Bee-
nmeHckoro. M., 1955. T. 3. C. 35.

5 HeoHuHa 0. U. TIoHsITME U TIPU3HAKU IOpUIMYECKasT
nipouenypsl // Amnes Hayku. 2018. T. 5,N2 5 (21). URL: https://
elibrary.ru/download/elibrary 35221936 _44995248.pdf
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B TaMOX€HHOM 3akoHozpaTenbcTBe (TamoXeHHBbIN
Kopekc EBpa3miickoro 5KOHOMMUYECKOTO COm3a,
®epnepasibHbIN 3aKOH OT 3 aBrycra 2018 r. N2 289-
@3 «O TaMO>)KeHHOM peryanpoBaHuy B Poccuiickoi
denepauyu 1 O BHECEHUM U3MEHEHI B OTAeIbHbIE
3aKOHOZAaTeNbHbIe akTbl Poccuiickoii @emepauyiny»,
®emepasbHbIi 3aK0H OT 27 HOSIOpst 2010 1. N2 311-
@3 «O TamO’keHHOM perynnupoBaHum B Poccuiickoin
@denepainni») B rnaBe «TaMoskeHHbIe ITPOIeIyPhI»,
B 1. 20.3 Hanorosoro kozekca PO (oHa Ha3bIBaeT-
CSI «B3aMMOCOITIaCUTeIbHASI IPOLleAypa B COOTBET-
CTBUM C MEKIYHAPOOHBIM JOTOBOPOM PocCuitckom
denmeparuy Mo BOIIPOCAM HAJIOTOOOJIOKEHUS»),
®epepanbHOM 3aKkoHe oT 27 mronst 2010 r. N2 193-
@3 «O06 anpTEepHATUBHOI MPOLEeaYype YPEeryanpo-
BaHMUS CIIOPOB C y4aCTUEM IOCpPeIHMKa (IIpoLe-
oype Mmeguauyn)», a Takoke B I'TIK u AIIK B riase
«IIpumupuTenbHbIe TIpOoLeRypbl. MMpoBoOe corna-
nieHe». Heo6XoaMo OTMEeTUTb, UTO CJIOBO «ITPO-
neaypa» Takke MCIOJb3yeTCsl B OTHOLIEHUM pac-
CMOTpeHus el 0 6aHKpOTCcTBe (B PemepaibHOM
3aKoHe OT 26 okTs6ps 2002 1. N2 127-03 «O Heco-
CTOSITEIBHOCTY (6aHKPOTCTBE)» UCIIOIb3YETCS T10-
HSTHME «ITpoLieaypa 6aHKPOTCTBa»). B. C. OCHOBUH 1
B. O.JlyunH uCIoab30BajIn CJIOBOCOYETAHUS «IIPO-
1enypa pedepeHayma» U «IIpolieypa BhIOOPOB»*.
[TomyuyaeTcst, YTO CIIOBO «IIPOIEAYPa» MUCIIOIb3yeT-
CS1 I B KOHTEKCTe IIPaBOBBIX SIBJI€HUIA, He UCIIO/b-
3YIOIIMX TOHSITHE «IIPOLieAypa», HO caMoit nedu-
HUIMY B 3aKOHOJIATEIbCTBE HET.

CnemyeT 06paTUTHCS K 3apybeskHOMY 3aKOHO-
natenbCcTBY. PykoBogcTBysich m. 1.31 cT. 1 3ako-
Ha Pecny6nuku Benapych ot 24 oktsabps 2016 .
N2 437-3 «O6 o1leHKe COOTBETCTBUS TEXHUUECKUM
TpeGOBAaHMSIM ¥ aKKPeIUTAIMM OPTAHOB I10 OLIEH-
Ke COOTBETCTBUSI», TIPOLIEAypa — «yCTAHOBJIEHHbIN
C1oco6 OCyIIecTBIEHNS NesTeTbHOCTU». BaskHO
OTMETUTDh HaIMuue Ne@UHUINU «IIPoIeaypa» B
MOMI3aKOHHBIX aKTaX, AeiiCTBYIIINX B Pecry6inke
Benapych (B 6e710pyCcCKOM 3aKOHOATEIbCTBE OHU
MMEHYIOTCSI TeXHMUEeCKMMM HOPMaTUBHBIMU TTpa-
BOBbIMM akTaMM). Hampumep, B aBMaLMIOHHbIX ITpa-
BWIaxX «[lesaTelbHOCTD M0 MOALePKaHUIO JIETHOM
TOJHOCTY BO3YIIHBIX CYZIOB» IO, TTPOLeTypOi Io-
HUMAaeTCsT «0(UITMATBHO YCTAaHOBIEHHBIN ITOPSITOK

4 IOpuanueckas mpoieccyanabHasi popma : Teopus u
rpakTuka / mog obui. pen. I1. E. Heg6aiino, B. M. TopiiieHeBa.
M., 1976. C. 83.

5 06 OIleHKe COOTBETCTBUSI TEXHUUECKUM TPeOOBaHM-
SIM M aKKpeIMUTaIV/i OPTaHOB I10 OLIEHKE COOTBETCTBUS : 3a-
KOH Pecry6muku Benapych ot 24 okTst6pst 2016 1. N2 437-3.
URL: pravo.by/document/?guid=12551&p0=H11600437 &p
1=1&p5=0

(mokyMeHTabHO OopMIIeH, BHEIPEH U MOAAep-
SKMBAeTCsl B paboueM COCTOSIHUM) AeiCTBUIA, pea-
JIV3aIMU ITPOIeCcca, BLITIOTHEHMSI pab0T, OKa3aHMsI
YCIIYT, OTIpeesTIoNIMiA Te/Tb ¥ 00JIaCTb e TeTbHO-
CTY (YTO IOJKHO OBITh CIIeJIaHO, KeM, KOTAa, IIe U
KaK, IPY MCIOAb30BaHUM KaKUX TOKYMEHTOB U pe-
CYpCOB, KaK IO/DKHBI BECTUCH YIIPaB/ieHEe U peru-
CcTpanusi nesiTeIbHOCTU)»C. B CranmapTax rmpoBefe-
HMSI pacyeTOB MpoLeaypa — 3TO «yCTAHOBIEHHbBIN
CIIOCO6 OCYIIeCTBIEHNS YaCTH potieccay (1. 3.37)7.

B HayuHOI1 UTEpaType CyIIeCTByeT HeCKOJb-
KO MOJXOJ0B K MOHMMAaHMIO MPaBOBOI MPOLeLy-
pbl. CormacHo MepBOMY MOJXOAY MPaBOBasi Mpo-
leaypa — 3TO HOPMaTUBHO YCTaHOBJIEHHBII T10-
PSIIOK OCYILECTBIIEHUS I0PUINYECKON JesTelbHO-
ctu (M. B. TTanosa®, M. O. Edbpemos?, P. C. Tuxuii'’,
b. M. Jlazapes!!, T. T. Anues!'?, C. B. [lepenepuH,
B. H. Cko6enkuH, C. 0. Yyua 1 H. H. Cemeniora'®).
[Tpu aTom M. U. Baittuu 1 O. B. SIkoBeHKO oTMeua-
0T, UTO B OT€UECTBEHHO I0pUAMYECKOI INTepaTy-
pe koH1ia XX B. ObLT pa3paboTaH IOAXOM K ITOHS-
TUIO I0PUINYECKOI TPOIeaypbl, BBICTYIAIOIIEN B
KauecTBe <HOPMATUBHO YCTaHOBAEHHOTO MTOPSIAKa
OCYIIEeCTBIEHNUS IOPUINIECKO TeITeTbHOCTH, 06e-
CTeYMBAIOIIEero peanu3alyio HOPpM MaTepPUaIbHOTO
[paBa 1 OCHOBAHHbBIX HA HMX MaTepUaIbHBIX Mpa-

¢ [loctraHOBeHVEe MIMHMCTEPCTBA TPAHCIIOPTA M KOM-
MyHMKauuit Pecrry6nvuku Benapych ot 1 mapra 2019 1. N2 8
«0O6 yTBepKIeHMM aBUALMOHHBIX MPaBU «JIesTeIbHOCTh
10 MOAAEeP>XKaHMIO JIeTHOM TOJAHOCTY BO3AYUIHBIX CYLOB»
[Onexrponnsiit pecypc] // URL: pravo.by/document/?guid=
12551 &p0=W22035130p&pl=1.

7 06 yTBEpKAEHNY U BBeIEeHMM CTaHAAPTOB ITPOBee-
HMS pacueToB : TocTaHoBieHue [IpaBieHnst HauyoHanbHOTO
Banka Pecrry6mku Benapych ot 20 Hoss6pst 2018 1. N2 536.
URL: pravo.by/document/?guid=12551&p0=B21833651p
&pl=1.

8 Cm.: Ilanoea U. B. Opumnueckuii mpouecc. CapaTos,
1998. C. 23.

% CM.: E¢ppemos M. O. AMMUHUCTPATUBHbIE ITPOLIETYPhI
Kak dopMa peanusauyy KOMIETEHI[MM OPraHOB MyOInyd-
HOJi BJIaCTY BO B3aMMOOTHOIIEHNSIX C YaCTHBIMMY JIU[AMMU :
aBToped. Iuc. ... KaHA,. 1puA. Hayk. M., 2005. C. 10.

10 Cm.: Tuxuii P. C. TIpo6eMbl TPaBOBOTO PEryanpoBa-
HMSI aAMMHUCTPATUBHBIX Npouenyp B Poccuiickoii @ene-
paimn : perMoHaTbHO-TIPABOBOI ACIEKT : aBTOped. INC. ...
KaHJ,. 1opu. Hayk. TiomeHs, 2005. C. 8.

11 Cm.: YopaB/ieHUeCKMe MPOLeAYyPbl / OTB. pef.
b. M. Jlazapes. M. 1988. C. 5.

12Cm.: Anueg T. T. COOTHOIIEHME TOHSITUI «I0pUINYIe-
CKUJi Ipo1ecc» U «lopuandeckas npouenypa» // Issectust
Ouickoro TexHoysornyeckoro yuusepcurera. 2021. N2 2-2.
C. 202.

13 Cm.: TpyoBOe MpoliefypHO-IIpolieccyasbHOe mpa-
BO : yueb. mocobue / mox, pen. B. H. Cko6enkuHa. BopoHex,
2002. C. 139.
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BOOTHOILIEHUI, OXPAHSIEeMOr0 OT HapyLIeHus Ipa-
BOBBIMM CAHKIIMSIMM» 4,

C mo3uuum BTOPOro MoaxoAa, mpaBoBas Mmpo-
1eAypa npeacTaBsieT co60ii COBOKYITHOCTh YCTAHOB-
JIeHHbBIX TTpoteaypHbIx paBu (B. K. Cy660TeHKO!
1 A.U. AbpamoBa'®). Kak ykasbiBaet JI. A. [TyIiakoBa,
B COBPEMEHHBIX 3apyOesKHBIX MCTOUYHMKAX IPO-
LleTypy XapaKTepu3yIoT Kak «ITpolieccyaabHoe Ipa-
BWJIO peaJiM3aluy MaTepuaabHbIX HOPM, Kak IIO-
CJ1Ief0BaTeNbHOCTh aKTOB U OIlepaluii, OCyLecT-
BJISIEMbBIX B MOPSIAKE TIPUCYTCTBUS OIIpeeIeHHbIX
npeAcTaBuTesiell BIacTy WM YaCTHBIX JIUIL C Lie-
JIbIO MCTIOTHEHMS JII0OOTO FOPUINYECKOTO aKTa, Kak
orpeileIeHHOE YUIOBYe MPYMeHeHMS 3aKOHa U UC-
TTOJIHEHUS pelieHts ITapaaMeHTOM MO0 cymom»'.

TpeTuit mogxop onpenpessieT MpoLenypy Kak
yacTb mpoiiecca (A. H. Tkau!® u I1. I1. Jlaur'). [Ipu
stoMm I1. I1. JIaHT Taxke npuaep>kKMBaeTCs MO3ULUN
IepBOTo MMOJX04a, OIpeesisis IIPaBOBYIO ITPOLeay-
DY KaK «CTPYKTYPHbII 3JIeMEHT I0PUINIECKOTO ITPO-
Lecca, HOpMaTUBHO-YCTaHOBJIEHHBIN ITOPSILOK (CH-
CTeMa) OCYILIeCTBIEHNS MTOUIeN0BaTENbHBIX I0PU-
IVYeCKM-3HAUYMMbIX [1€/iCTBMI1, HallpaBJI€HHbI Ha
peain3anyio HOpM MaTepUaJbHOTO IpaBa, OXpPaHsi-
eMblIii OT HapyIlleHU TPaBOBbBIMU CAaHKUIMSIMU»2C,

YeTBepThIi NOAXOHN, MOXHO BBIAEIUTDb U3 Ha-
y4HOI1 paboTsl A. I. TapacoBoii, OTMeYaloIei, 4To
MpaBoOBas MPOLIeypa «IIPeICTaBIISIET COO0I TAKYIO
MPaBOBYIO CyOCTAHIIMIO, KOTOPAsi HACKBO3b IPO-
HM3bIBAeT BeCh IOpUANYECKUI ITpollecc, a caeao-
BaTeJIbHO U BCIO IOPUANYECKYIO IeSTeTbHOCTb»2.,

Y Baiimun M. 1., SIkoserko O. B. TeopeTuueckye BOIIpo-
CbI TIPaBOBOJ MMpouenypsl // XKypHayn pocCuiicKoro Ipasa.
2000.N¢2 8. C.97.

15 Cm.: Cy660menko B. K. TIpotierypHble IIPaBOOTHOLIIE-
HMS B coLMa/ibHOM obecriedyeHmn. Tomck, 1980. C. 42-43.

16 Cm.: A6pamosa A. H. TIpoliemypHbIe BOMTPOCHI IIPAaBO-
npuMeHeHus // IIpo6ieMbl COBEpIIEHCTBOBAHMS COBETCKO-
ro 3aKOHOJATeNbCTBA : TPyAbl. M., 1990. C. 37.

7CMm.: IywaxosaJI. A. AHaIN3 IMTOAXON0B K TOHMMAaHUIO
M1paBoOBOIi npouenypsl // CoBpeMeHHbIe MCCIel0BaHus CO-
MaabHbIX Tpo6em. 2011. N2 4. URL: https://cyberleninka.
ru/article/n/analiz-podhodov-k-ponimaniyu-pravovoy-
protsedury/viewer

18 Cm.: Tkau A. H. FOpuanueckye mpomeaypsl : OT Teo-
puu K ipaktuke // 1Opucrt. 2002. N2 1. C. 6.

19 Cm.: Jlaue II. II. TIpaBoBasi mpoleaypa U opuande-
CKUI mpolecc (TeopeTUKo-IIpaBoBoit acmekT) // CoBpe-
MeHHbIe TTPO6IeMbI ITpaBa U yIpaBieHus : 5-s1 MexayHap.
Hayyd. KoH. : ¢6. moki1. Tyma. 2015. Beim. 5. C. 84.

20 Tam xe.

2 Tapacosa A. I. I0punudeckast mpolieiypa Kak cpepi-
CTBO obecIieueHNs peaau3alyy npas U cBOOOT, yesioBeKa 1
rpakpaHuHa // BectHuk Bosrorpan.o roc. yH-Ta. Cepus 5:
IOpucnpymenumst. 2011. N2 2 (15). C. 260.

CornacHo rsTOMY IOJIXOAY MPaBOBas MPOLeAyY-
pa — 3To cUcTeMa oce[oBaTeIbHO COBePIIaeMbIX
IeliCTBUIT HallpaBJIeHHbIX HA JOCTVKEHMe OIlpene-
JleHHOro npaBoBoro pesynbrarta (I. H. [laBbigoBa??
u T. 10. bapummnonsckasa®).

[lecToii mopgxon npenocrasiset H. A. O3MaHOB,
KOTOPBIN CUUTAET, UTO «IOpUAMUECcKas Ipoieaypa
B IPaXXAAHCKOM ITPaBe eCTb [IPaBOBOV MHCTPYMEHT
OpraHM3aLyM Y YIIOPSIIOUYEHMS IeICTBII CyObEKTOB
B IIPOLIECCe PeIIeHNsI 3a4a4 YaCTHOTO CBOMCTBa»*4,

CenbMoit 1TOAX0I, 0OHAPYKMBAETCSI B HAYYHOI
pab6ote b. B. Bumosoit u O. 0. KojiecHMKOBOJA, KO-
TOPBIE TTOJ], OPUANYECKOT TTPOLeaypPOV TOHUMAKOT
«BOILJIOIIEeHe [JIaBHOI, IPYTUMM CJI0BaMM IIpaBo-
BOJi HOPMBbI 6a3UPYIOIIErocs Ha Heil MaTepuaabHO-
I'0 IIPaBOBOr'O OTHOILIEHMSI»?.

Bocbmoii nmoaxon, nipensiaran B. H. [Iporacos.
OH cuuTas, 4YTo MpaBoBas Mpoileaypa — 3TO «CU-
cTeMa MPaBOBBIX OTHOLIEHMIA, CysKalliasl peanm-
3aluy APyroro, OCHOBHOIO /ISl MPOLEnyphl Ipa-
BOOTHOIIIEHMSI»?°,

[eBATBIN IMOAXO0 MPENCTABIISIET [TPABOBYIO ITPO-
Leaypy Kak cucreMmy npaBooTHomeHmi (I. A. XXu-
muna?" u C. A. Kypouknu?).

C Toukn 3penuss M. C. CMOJIBbSIHMHOBA, IIPO-
lenypa — «omnpeejieHHas! Mocjieq0BaTeIbHOCTh
IelCTBUIA, HAallpaB/JIeHHass Ha OOCTUKeHMe KaKo-
ro-nu6o pesymnbrara (menau)»?’. OH gaeTr gpyroe

22 Cm.: [Jasosidosa I. H. 0Opuaudeckue mpoLenypbl B
rpakmaHckoM mpaBe. O6Iast xapakTepucTuka : aBToped.
JINC. ... KaHZ. Iopuzi. HayK. Kaszaub, 2004. C. 22.

3 Cm.: Bapuwnonsckas T. FO. T'paskgaHCKMIA TIpoITecC u
npoienypa (MoHATHe, CTy>ke6Hast pojib, TPO6IeMbI TEOPUM
M TIPaKTUKK) : aBToped. IuC. ... KaHJ,. I0puA. Hayk. TOMCK,
1988. C.9.

2 O3manos H. A. FOpuamueckas mpoieaypa Kak crocod
IrPaskIaHCKO-TIPaBOBOro perynupoBaHus // CoBpeMeHHOe
3aKOHOZATEIBCTBO U IIPOGJIEMbI PETYIMPOBAHMS 00IIECTBEH-
HbIX OTHOLLIEeHMH : matepuassl Il MexxayHap. Hayu.-TIPaKT.
KkoH. (30 cent. 2013 r.) Husk. HoBropog, 2013. C. 97.

¥ Budosa b. b., Konecrukosa O. 0. OtipeneneHue moHs -
TUSI «<IOpUAMYeCcKas poLeaypar» // ArpapHoe U 3eMejibHOe
mpaso. 2022. N2 9 (213). C. 70.

26 [Ipomacos B. H. TeopeTuueckie OCHOBBI ITPABOBOIA
Mpolenypsl : aBToped. AuC. ... I-pa opui. Hayk. M., 1993.
C.11.

2 Cm.: JKunun I. A. TIpaBocynue 10 TPaKOAHCKUM Jie-
JlaM : aKTyaJjibHble BOIIPOCHI : MOHOrpadusi. M., 2013. C. 45.

28 Cm.: KypoukuH C. A. O 1iepcIieKTMBaxX COBePIIeHCTBO-
BaHMS MBUJIMCTUYECKOTO Ipoliecca Kak IMPaBOBOJ MPo-
LieIypbl // ApOUTpaskKHbBIN 1 TpaskaaHCKui mporecc. 2013.
N2 8. C. 47.

2 CmonesiHuHog M. C. TIoHsSITHE U TIPU3HAKK I0pUIMYe-
cKkoii mpotenypsl // Tpynsl IHCTUTYTa rocyapcTBa u mpa-
Ba Poccuiickoit akagemun Hayk. 2010. N2 6. C. 23.
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orpe[esieHNe MPaBOBOIL mpolenypsl: «IIpaBoBas
npolieaypa — 3TO 3apaHee U oQUIMATBHO yCTa-
HOBJIEHHAsI MOJIeJb (TTpOTpaMma), B COOTBETCTBUM
C KOTOPOJi pa3BMUBAETCS peryiupyeMoe MmoBene-
H1e cy6beKToB»*. B KOHIIe cBOeil paboThl YUeHbIii
MMOABOOUT UTOT: «IOPUINUECKYIO ITPOLIeAYPY MOXK-
HO OIIpefieNINTh Kak peann3yeMylo B IPaBOBOJi Cpe-
Iie viepapxmnuecKy MOCTPOEHHYIO 1ie/1eco00pa3HyIo
MOCAe0BAaTeIbHOCTD AEICTBUI, IpeIBapPUTENIbHO
3aKpervIéHHbIX Ha HOPMaTUBHOM WM UHAVUBULIY-
aJbHOM YPOBHE U HaMpaB/eHHbIX HA AOCTVXKEHM e
MPaBOBOTO pe3y/ibTaTa — YCTAHOBJIEHNE, peain3a-
LMIO U 3alIUTYy mpaBa»’l.

OTnenbHO cneayeTt M3ydnTh nosunuio E. A. Ma-
Masi, KOTOPbIi1, OCHOBBIBASICb HA MHEHMSIX Pa3Iny-
HbIx ydyeHbIX (O. B. Knenknnoii, Y. H. Psg3aHinesa,
B. H.TIporacosa, T. 10. bapuimoabCckoi 1 ap.), BbI-
IlensieT IBa IOAX01a K TOHMMAaHMIO TPaBOBBIX ITPO-
tenyp. CormacHO NepBOMY — 3TO «IOPUANIECKU 3a-
KperuleHHasl COBOKYITHOCTb IPaBuJl, YCTaHABIIM-
BaIOIIMX MOPSIIOK paboThl, AESTETbHOCTY, HOpMa-
TUBHYIO perjiaMeHTalM0 OCYIeCTBIeHMs TTpaBo-
BOI1 1eSITeIbHOCTU», TIPU 9TOM MIpolieaypa sIB/IsieT-
CS1 OLHOTIOPSIIKOBOM KaTeropuei Hapsiay C HOpMOWA
npasa (OT/IMYMe JIUIIb B TOM, UTO Mpoiieaypa — 3TO
«1Iefas rpyIina B3auMOCBsI3aHHbIX HOPM ITpaBa, Ko-
TOpble HalleJIeHbl Ha peryJaupoBaHMe MHOKeCTBa
aKTOB TOBeJleHNS, 1Ie/I0N TPYIIIbI B3aMMOCBSI3aH-
HBIX JIeMCTBUII»)%2. COrIacHO BTOPOMY ITIpoIlemypa
MpeacTaB/sieT coboit «Momenb (MMporpamMmmy) Mpo-
Lenypbl» (MPOUCXOOUT pa3rpaHMUeHMe Ha HOPMBI
1paBa, KOTOPbIe PEryINPYIOT AeaTelbHOCTb U Ha
camy JIesiITeJIbHOCTD)>>,

CremyeT OTMETUTD XapaKTepHbIe YepThl ITPaBo-
Boii npouenypsl. b. b. Bugosa 1 O. 0. KonecuukoBa
BBIJIEJISTIOT XapaKTepUCTUKY, OCHOBBIBASICh Ha pas-
JIMYHBIX TEOPUSIX>*:

1) oHa cunTaeTcst 0cO60¥ TPABOBOI MPOLIEIY-
DOV, OTIMCAHHO M YTBEPXKIEHHOV 3aKOHAMM U IO -
3aKOHHBIMM HOPMATUBHBIMU OCTAHOBIEHUSIMU —
peryauMpoBaHue MpaBoOBbIX Mpolienyp B cdhepe co-
[[MaTbHOTO 06ecTieue st OCYIIeCTBISIETCS Ha OCHO-
BaHuy Korctutyium PO, hemepanbHbIX 3aKOHOB U
M07,3aKOHHBIX HOPMAaTVBHBIX aKTOB (B HEKOTOPBIX
CJIydasix — Ha OCHOBaHMY aKTOB 3aKOHO/IATeNbCTBa
cyobekTa PO);

50 Tam sxe. C. 29.

51 Tam xe. C. 34.

2 Mamaii E. A. TIoHsITMe TIPaBOIIPMMEHUTEIbHO TTPOo-
uenypsl // IOpuanyeckass Hayka U MPaKTUKaA : BECTHUK
Hwkeropon. akagemun MBJT Poccmnm. 2010. N2 2 (13). C. 312.

35 Cm.: TaMm 3ke.

34 Cm.: Budosa b. B., Konecnukosa O. IO. Yxas. cou. C. 70.

2) OHa ONUIIETBOPSIET 3aKOHHO 3a(pMKCUPOBaH-
HBIV TIOPSIIOK BOTUIOIIEHUS FOPUANYECKON aKTUB-
HOCTM — IOPSAOK OCYILeCTBIeHMs Mpoueayp (Kak
¥ IPaBOBOE 3aKpeIlieHne MpoLenyp) MPOUCXOaUT
Ha OCHOBaHMM 3aKOHOAaTenbCTBa PD;

3) HopMaTMBHA IMPUPOJIA IMIPABOBBIX TPOLIEAY]P
00YCIOBIMBAET UX 3aIIUTY OT HAPyLIEHMI ITPaBOBbI-
MM CAaHKIMSIMM B (DOpMe BUAOB 1 Mep I0PUINIECKO
TOIOTYETHOCTY — HUKECTOSIIIE OpraHbl B chepe
COIMAIBHOTO 00ecIieueHus OOTUETHBI (TIOIUM-
HSIIOTCST) BBIIIECTOSIIMM OpraHaMm B TO¥ ke cdepe;

4) oHa ob6yaiaeT HAIIPaBJISIONIMM ITpeTHa3Ha-
YeHMeM [JIs1 peajn3anuy KOHKPEeTHON IPaBOBO
MMCCUM, TaPaHTHUPYSI, TAKMM 00pa3oM, IIpaBoMep-
HOCTb U Pe3yJbTaTUBHOCTb IOPUANYECKON aKTUB-
HOCTM — IpeJHa3HaueH}eM ITPaBOBbIX MMPOLELYD B
cdepe coManbHOrO 00eCIIeueHns SIB/ISIeTCSI Ha3Ha-
YeHMe COIMATbHBIX BRITUIAT (DM3MIECKIM JIMIIAM.

B. A. HuxkosaeBa oTMeuaeT Takue NpU3HAKU
MPaBOBO¥ MPOLIETYPHI*:

1) cuCTEMHOCTB, T. €. HEIIPOTUBOPEUMBOCTD JJ1e-
MEHTOB HPUANYECKOI ITPOLeAyPhI (TTIOTHOMOYMIA,
KOMITETEHTHOCTY CyOBEKTOB, IPUHMMAIOIINX pe-
LIeHUs, X IeCTBUI U aKTOB) — OKa3aHMe OIHOM
MIPaBOBOI NPOLIEAYPbI HE JOIKHO ITPOTUBOPEUNTH
COBepIIeHNIO IPYTOil TPOLleAYyPbl;

2) OpMEeHTUPOBAHHOCTb Ha AOCTVDKeHMEe KOH-
KPEeTHOTO MPaBOBOTO pe3yJbTara (YTO MOPOXKAaA-
eT 3aKOHHOCTb MPUHMMAEMOTO MPU COOTIOIeHUN
IOPUANYECKON TTPOLEYPbI PEIIEHNS);

3) 3TAalHOCTh, TAK KaK COCTOUT M3 3aKOHOAA-
TeJIbHO perIaMEeHTUPOBAHHBIX U ITOCJIEA,0BATEIbHO
CMEeHSILMX APYT Apyra 3TaloB, HallpuMep, CHa-
yaJia HYy;KHO IIPVHSTH 3asiBJIeHNre OT (QU3MUecKo-
ro Jiila 0 Ha3HauYeHUM MeHCUH, a yke IOTOM pac-
CMOTpETD €ro;

4) 06s13aTeNIbHOCTD JIJIST COOJTIOEHMS], B TPOTUB-
HOM (JIy4yae BjeuyeT OTMeHY IPUHSITOTO B paMKax
IedeKTHO IPUIMIECKO ITPOLieIyPhl peleHN s ;

5) yctaHaBIMBAETCSI B HOPMATUBHO-ITPAaBOBOM
aKTe VIV CAMMMM YYaCTHUKaMM KOHKPETHOTO ITpa-
BOOTHOIIIEHNS;

6) MepapXnM4IHOCTb, TaK KakK Iopuandeckas mpo-
LieIypa IMperioiaraeT MpoxXokaeHe Bcex 00si3a-
TeJbHBIX 3TAIIOB OT HU3IIETO K BBICIIEMY;

7) IMHAMMUYHOCTb, ITIOCKOJIbKY IIPUMEHEeHNE
IOPUINYECKOI MPOoLenypbl BiaeveT IepeBoy, Ipa-

35 CM.: Hukonaesa B. A. IOpunudeckast poliemypa: 1mno-
HSITHMe U BuAbl // Hayka cerofiHs : Teopus, MpaKkTuKa, MHHO-
Bauuu. XXIII MexzayHap. Hayd.-pakT. KoH®., 2017. URL:
https://www.elibrary.ru/download/elibrary_
32161902_82251260.pdf
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BOOTHOIIIEHMS B pa3psiji, peaJibHOI IpaBOBO Aeli-
CTBUTEIbHOCTH — TIepe[l TeM, KaK chOpPMUPYIOTCS
MEeHCYMOHHbIE TTPAaBOOTHOIIEHWSI, HEOOXOIMMO CO-
BepIleHye OoIpeaeeHHbIX ITPoIeayp B chepe co-
LIMaJIbHOTO 00ecIIeueHus;

8) uMeeT CIy>keOHBIN XapakTep, TaK Kak Ipa-
BOBasi IpolLieaypa BbICTYIIAeT CPeICTBOM peasn3a-
LIMM OCHOBHOTO, IVIABHOTO [IJIS1 Hee IMpaBOBOTO OT-
HOIIIEHMS : CHauajia He0OX0AIMO OCYILIECTBUTD IIPO-
LieAypPHO-TIPaBOBOe peryaupoBaHue, a IIOTOM yKe
chopmMupyeTcst ITPaBOOTHOIIIEHME.

A. T. TapacoBa BbIOeNsIeT CleAyIOLe YepPThl
MpaBOBOIi MpoLenypbhI*:

1) opreHTMpPOBaHA HA OCTUKEHME KOHKPETHO-
ro COLMAJIbHOTO pPe3y/bTaTa;

2) COCTOUT M3 TOC/IeA0BaTeIbHO CMEHSIOIINX
IpyT Ipyra akTOB IOBeeHMsI, CTyIIeHel esiTeb-
HOCTH,;

3) mpepnrionaraeT MOLeIb Pa3BUTUS U IBUXKe-
HMsI, KOTOpasl 3aKpeIvIsieTcsi B HOPMaTUBHBIX ITpa-
BOBBIX aKTax;

4) co3pgaeT MOJenb Pa3sBUTHS, ABVKEHMS KaKO-
ro-ambo SIBJIeHUSI, 3aKpeIIsieMyl0 Ha HOpMaTUB-
HOM YPOBHE;

5) nepapxuuecky IoCTPOEHa;

6) HaxXOAUTCS B AMHAMMUKE, Pa3BUTUN;

7) MeeT CJIOKHBIN XapaKTep, IIpeacTaBysieT Co-
00i1 oIIpemeIeHHbI MOPSII0K JeiiCTBUIA.

I0. Y. rouyHa yKa3blBaeT Ha 4epTy IOpUILN-
YeCcKoii mpouenypsl — GOpMaabHYIO OIIpeIeIeH-
HOCTB?” — 3aKpeIyieHNe OCyIeCTBIeHNS IIPOLeayp
B HOPMAaTMBHbIX ITPaBOBbIX aKTax.

0. B. MakapoB Ha OCHOBaHUM MHEHUI OPYyTUX
YUeHbIX BbIJe/seT Takye YepThbl TPaBOBOI MPO-
uenypbr:

1) HampaBieHa Ha JOCTMXKeHME IpUINIEeCcKo-
ro pe3yJbTarTa;

2) COCTOUT M3 TOC/IeA0BATENbHO CMEHSIOIINX
IpYyT Opyra akTOB MOBeAeHMs U KaK AesTebHOCThb
BHYTPEHHE CTPYKTYPMPOBaHa IPaBOOTHOUIEHUSIMU;

3) obynamaeT MOJebI0 (IIPOrpaMMoOii) CBOEro
pa3BUTUS, TIpeBApPUTEIbHO YCTAHOBIEHHON Ha
HOPMAaTUBHOM WJIM MHAMBUIYaIbHOM YPOBHE: MbI
0CO3HaeM, Kakoyi OPSILOK OCYLIeCTBIeHMSI IPolLie-

% Cm.: Tapacosa A. I'. K Boripocy 0 10puUauMyecKoii mpo-
Ieype B IIpoIiecce peaym3anyi pas U cBOOO, YeloBeKa 1
rpakmannHa // BectHuk Bonrorpan. roc. yu-Ta. Cepus 5.
IOpucnpymenums. 2011. N2 1 (14). C. 259-260.

37 CMm.: HeonuHa IO. H. YKa3s. cod.

% CM.: Makapog B. O. TToHsITMe U IPU3HAKK I0pUInde-
CKMX npouenyp // Bmactb 3akona. 2017. N2 2 (30). C. 239-
240.

Iyp OymeT MPOXOIUTh, MUCXOMS M3 TOT0, KaKue Oeii-
CTBMSI OCYIIECTBJISIOTCS Ha OIpefeeHHOM 3Talle;

4) nepapxuyecky MOCTPOeHa;

5) HaxomuTCS B OMHAMMKe, [IOCTOSSHHOM pas-
BUTUH;

6) CTy>keOHbBIN XapakTep;

7) oduimanbHas onpenereHHOCTh (hopmab-
Hasl OTIpeJle/IeHHOCTb);

8) mpepcTaBnsieT c060i COBOKYITHOCTh HOPM —
MIpaBMJI YeJI0BeueCcKOoTro IoBeeH s,

[Ipu sTOM TOHSITME «IIpaBOBas Mpoleaypa B
cdepe coLMaIbHOIO 00eCIIeUeHMSI» U IIOHSITHE «CO-
LMasbHas MMpolleaypa» SIBASIOTCS PaBHO3HAUHBbI-
MU, TaK KaK COolLiMa/ibHas mpolieaypa — 3TO IpaBo-
Bas Mpoleaypa, ocyliecTpiasiemast B cepe coru-
aJIbHOTO 0bOecITeueHmsl.

B momonHeHMe K yka3aHHOMY BbIIIIe MOXKHO OT-
MeTUTD C/IeAylollye XxapakTepHble MPU3HAKY COLM-
QIBHOV IIPOLIEeLYPHI:

1) ocytiecTBisIeTCsS rocyapCcTBeHHbIMIU OpTa-
HaMM 1 YaCTHO-IIPaBOBBIMM OpraHU3alUSIMU (KOM-
MepYeCKVMM ITIeHCMOHHBIMU (OHIaMMA);

2) IeiicTBYeT B chepe COIMaIbHOrO 00eCieueHusl.

Taxkym 06pa3oM, CyIIeCTBYIOT pa3HbIe IOIXO0/IbI
K ITOHMMAaHMIO IIPaBOBOIL ITpolieaypbl. ABTOP cOria-
CEH C [MO3M1IMeN, COTVIACHO KOTOPOT MPaBOBO MPO-
LIeIypOi1 SIBJISIETCSI HOPMATUBHO YCTAHOBJIEHHBIN
MOPSIAOK OCYIeCTBIeHUS IOPUANIECKOI esiTelb-
HOCTH, a IIPaBOBOJ IIPOLIeIYyPOil B chepe coLmaib-
HOro o6ecrieueHs, B CBOIO OUepeib, IBJISIETCS HOP-
MaTUBHO YCTAHOBJIEHHbIN MOPSIAOK OCYIIeCTBIeHUS
IOpUIMYECKOI AesITeTbHOCTY B chepe COLMaabHO-
ro obecrieuenyst. CyliecTBYIOT pasHbIe ITOAXOIbI K
orpeAeneHI0 TIPU3HAKOB MIPaBOBOV MPOLEedYpHI,
O HAKO B TPyaxX pa3HbIX YY€HbIX MOKHO BbIAEIUTH
o01Iye: HATIPaBJIEHHOCTh HA JOCTVSKEHME TPaBo-
BOTO pe3y/ibTaTa, UeEPAPXUIHOCTDb U 3aKperieHne
B HOPMAaTMBHBIX IPABOBBIX aKTaX.
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