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3HAYEHUE BOIIPOCOB PEI/TAMEHTAIINM KPUIITOBAJIIOTbI
OJISI YITOJIOBHOTI'O CYAOIIPOM3BOACTBA

A.JI. Apucrapxos
Yuueepcumem npoxkypamypet Poccuiickoii @edepavyuu

THE IMPORTANCE OF CRYPTOCURRENCY REGULATION
ISSUES FOR CRIMINAL PROCEEDINGS

A. L. Aristarkhov
University of the Prosecutor's Office of the Russian Federation

AHHOTAaIMS: aHATU3UPYIOTCS TTONOKEHMS JeliCTBYIONIEero 3aKOHOJATe/IbCTBA, periaMeH TUPYIOIIero
BOITPOCHI MCIOJIb30BaHMSI KpUIITOBAMIOTEI. OTMedaeTcs, uTo PemepanbHblii 3aK0H OT 31 mionst 2020 r.
N2 259-®3 «O umdpoBbIX GMHAHCOBBIX aKTUBAX, LIM(POBOI BaJIOTe ¥ O BHECEHUM MU3MEHEHUI B OT-
JleJIbHbIe 3aKOHOJaTeNnbHbIe akThl Poccniickoit @enepanyn» He IpegyCcMaTpUBaeT JAHHOTO MOHSITHSI.
B TO 3Xe BpeMs pernaMeHTalMsl KPUIITOBAIIOTHI €CTh B IPYTMX 3aKOHOAATENbHbIX akTaxX. C yueTom
U3JIOKEHHOTO TIPUMEHUTENbHO K MHOMY MMYIIECTBY, YKa3aHHOMY B CT. 128 I'paskIaHCKOTO KOfeKca
Poccuiickoit ®epepanmy, KPpUOTOBATIOTY OTHECTM BO3MOXHO. BeieacTBue Takoro 3HaUeHUST TPUBO-
IISITCSI apTyMEHTBI O HEOOXOAMIMOCTY PACIIPOCTPaHEHMS IPaskIaHCKO-TPaBOBBIX OTHOIIEHNMIT Ha ITPaK-
TUKY UCIIO0JIb30BaHUSI KPUIITOBAIOTHI B paMKaxX CHe/KU. IMeHHO TaKoi MOAXOHA, MOXeT MO3BOJIUTh
COOJTIOCTY MIHTEPECHI CTOPOH CAEJIKY, & TAKKE ITPUMEHSITh YTOUHEHHOE 3aKOHOIATeTbCTBO B YTOJIOBHOM
CYI,O0TIPOU3BOAICTBE.

KimoueBsie ciioBa: 111 poBbie aKkThl, MG POBast BAIOTA, BAIOTA, KPUITTOBAIIOTA, CIETKIA, UMYTIECTBO.

Abstract: it is analyzes the provisions of the current legislation regulating the use of cryptocurrencies.
It is noted that Federal Law No. 259-FZ dated 07/31/2020 «On Digital Financial Assets, Digital Curren-
cy and on Amendments to Certain Legislative Acts of the Russian Federation» (hereinafter referred to
as Law No. 259) does not provide for this concept. At the same time, cryptocurrency regulation is found
in other legislative acts. Taking into account the above in relation to other property specified in Article
128 of the Civil Code of the Russian Federation (hereinafter referred to as the Civil Code of the Russian
Federation), cryptocurrency can be attributed to. As a result of this importance, arguments are made
about the need to extend civil law relations to the practice of using cryptocurrency as part of a trans-
action. It is this approach that can allow the interests of the parties to the transaction to be respected,
as well as the application of clarified legislation in criminal proceedings.

Key words: digital acts, digital currency, currency, cryptocurrency, transactions, property.

Vcnonb30BaHMe KPUIITOBAJIOTHI BCE Gojiee
MPOYHO BKITFOYAETCS B CYLIECTBYIOIIYIO PEaJbHOCTb.
[Tpeskae Bcero, JaHHOE TTOHATHE CTAJIO0 IOPUANYE-
CKMM ¥ TIOJTYYMJI0 HOPMAaTUBHOE 3aKperjeHue.
HecMOTpS Ha TO UTO MHOTM€ BOIIPOChI, CBSI3aHHbIE
C oOpaleHeM KPUIITOBAJTIOThI HE YPEryIMpPOBaHbI,
TojiaraeM, 4To 6a3MCHbIE IOJIOKEHMS IPaskIaHCKO-
r'0 3aKOHOJATE/IbCTBA HE MCKITIOUAI0T BO3MOKHOCTH
OoJlee TIIATENIbHOI permaMeHTal iy BO3SHUKAIOIIX
MPaBOOTHOILIEHNH B paMKax TpakIaHCKO-IIPaBO-

© Apucrapxos A. JI., 2024

BBIX JOTOBOPOB. [I0OOHBIN ITOIXO0M, ITO3BOIMUIT ObI
COBJIIOCTHM He TOJIBKO MHTepechl CTOPOH AOT0BOPa,
HO ¥ ITyOIMIHBIE MHTEPECHI, KOTOPbIE MOTYT UMETh
pasIMYHOEe BhIPAXKEHME, B TOM UMC/IE€ B YTOJIOBHOM
CYIOIPOU3BOICTBE.

AHanus maTepuasoB YroJOBHBIX JieJl CBUIe-
TeTbCTBYET 00 MCIIOTb30BaHMM 37I0YMbIIIIEHHMKA -
MM KPUIITOBAJIIOTHI B IIPOTMBOIIPABHOJ OeSITeIbHO-
ctu. Tak, IO OOMHOMY M3 YTOJIOBHBIX [T YCTaHOB-
JIEHO, UTO «COODIIEeCTBO XapaKTepu30BajaoCh B TOM
YlCIie eIVMHBIM PYKOBOJICTBOM, KOTOPO€e (hDMHAHCH -
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pPOBAaJIo ero AesiTeIbHOCTb, AJIUTEIbHOCTBIO TTepU-
olla IesITeIbHOCTHU, OTPabOTaHHOI CHUCTEeMOIi pac-
MIpPOCTpaHeHMs] HApKOTMUKOB, pacrpeneneHeM po-
Jieli MeXXAy y4aCTHMKaMM, eIMHBIMU AJ151 BCeX Me-
pamMM KOHCITMpaLMK, 3aTpeiaioIMMu TMYHOe 3Ha-
KOMCTBO YJIEHOB COOOIIeCTBa, TPeIIo/IaraloiyiMmu
o6MeH nHbopMaIyeit TObKO Yepe3 mmdpPoBaHHYIO
CBSI3b MHTEPHET-MeCCeHKepa C UCII0Ib30BaHMeM
BBIMBIIIUIEHHBIX IMEH, TTepeilauy HapKOTUKOB 6ec-
KOHTaKTHBIM CITI0COG0M uepes “oreparopa”, obyue-
HMe IIpaBuIaM 000pyIOBaHMsS TallHMKOB, COBEp-
meHreM (pMHAHCOBBIX OTepalii yepes Herepco-
HUOUUIVPOBAaHHbIE cUueTa B KpuitopagioTe»!, K.-U.
1eJIeHarnpaBIeHHO CoBepInaa GMHAHCOBBIE Orepa-
LIV TI0 TIepPeBOJY IeHESKHBIX CPeJICTB C BUPTYyalb-
HOTO cueTa Ha GaHKOBCKME KapTbl, 0pOPMIEHHbIE
Ha J0Yb COKMUTETbHUIIBI, TIPUIaBast TpaBOMEPHbIi
BUJ, BJIaIeHMIO YKa3aHHBIMU JEeHEXHbIMU Cpefl-
ctBamu B cymme 8 mutH 240 Toic. 278 py6. 69 Kor.,
BBOJS MX B jierajabHblii 000poT. IIpu coBepieHnn
(duHaHcoBbIx ortepannii K.-Y. ucrionb3oBai 6aHKOB-
CKVe TeXHOJIOT MU, TTI03BOJISIOININE 136eKaTh IIpolie-
Iypbl 6aHKOBCKOTO KOHTPOJISI M UCKITIOUUTD BO3-
MOYKHOCTb UIEeHTU(UKAILIMY COOCTBEHHUKOB CUe-
TOB U JIN1], COBEPILIAIOIINX YKa3aHHbIe orepanyn’.
W3 rokasaHuii M. B KauecTBe 0OBMHSIEMOIO U I10-
JII03peBaeMoro cjeayeT, UTO 32 KaXKIblli CBepPTOK
HapKOTUYECKUX CPEICTB OH mojaydani mo 500 py6.,
IleHbI'M B KPUIITOBAJIIOTE TepeBOAMINCH HAa €T0
371eKTPOHHBII Koleaex®.

[MIpuBegeHHbIe TpUMeEpPbI CBUAETEIbCTBYIOT O
TOM, UTO MCII0JIb30BaHME KPUIITOBATIOTHI 3aTPY/ -
HSeT UIeHTUPUKALINIO COOCTBEHHUKOB KPUIITO-
KOIIIeJIbKOB, UTO MOXET CO3/1aTh CJIOXHOCTU B
X0Jle IpeBapuUTeIbHOIO pacciaeqoBaHMs IIPecTy-
IUIEHUI, B TOM UMC/Ie TIPeIyCMOTPEHHbBIX CT. 174!
YrosnoBHOrO Kofekca Poccuiickoit ®enepauyn (ga-
nee — YK P®). M3nokeHHOe cO3aaeT HeoOX0am-
MOCTb aHa/IM3a I10JI0KEHWI NeiiCTBYIOLero 3aKo-
HOJlaTe/IbCTBA, BKIIOUYAIOIIETO B CBOE COAep KaHue
TTOHSITHE «KPUIITOBAIIOTA», C TOUKM 3pEHMS OITpe-
IeieHVsI 0COOeHHOCTET CYIIeCTBYIONIEN peryiaMeH-
Talyy, COOTHOLIEHMSI JAHHOTO IMTOHSTUSI C IPYTU-

' Onpepenenre Cyne6HOI KOJUIETUM TIO YTOTOBHBIM Jie-
sam BepxoBHoro Cyna Poccutickoit @enepaiym ot 11 sHBa-
pst 2023 1. N2 74-V]122-10CIT-A5.

2 KaccauuoHHoe ompenenenye Cyme6HOI KOJUIernn 1o
yroysioBHbIM AenaM BepxosHoro Cyma Poccuiickoit ®efne-
pauum ot 8 utonst 2023 1. N2 6-V/II123-6-Al.

5 KaccauyonHoe onpenenenne Cyme6HO KO/UIerMu 1o
yronoBHbeIM fenaM BepxoBHoro Cyma Poccuiickoii @efe-
pauyu ot 27 okTs6ps 2022 1. N2 29-V122-11-A4.

MU TIOHSITUSIMM, BO3MOKHOCTM COBEPIIEHCTBOBA-
HUSI TIPaBOBOT'O PETYJIMPOBAHUS OJIsT TTOBBIIIEHUS
3G eKTMBHOCTY YTOJIOBHOTO CYIONPOM3BO/ICTBA B
YKa3aHHOM 4aCTu.

[ToHSTHME KPUIITOBATIOTHI BhITeKaeT u3 deme-
pasbHOro 3akoHa otr 31 mons 2020 r. N2 259-®3
«O mudpoBbIX GUHAHCOBBIX aKTUBAX, IUGPOBOIL
BaJIIOTE U O BHECEHUM M3MEHEHUI1 B OTAebHbIe
3aKOHOZaTe/bHbIe akTbl Poccuiickoit @emgepalim»
(manee — 3akoH N2 259), perynmpyomiero BOIpochl
MCIOJIb30BaHMSI V(P POBBIX (PMHAHCOBBIX aKTUBOB,
umdpoBoi BamoTel. Kak et A. A. CUTHUK, oue-
BUIHO, YTO T0oA, 1[G pPOBBIMM BaJlOTAMU C/IeIyeT
MOHUMATh KPUIITOBATIOTY*.

LndpoBpiMyu GMHAHCOBBIMU aKTUBAMMU TIPU-
3HAIOTCS IM(POBbIe IMPaBa, BKIOYAOIINE JeHeX-
Hble TpeOOBaHMs, B TOM YMC/Ie BO3MOKHOCTb OCY-
IIEeCTBJIEHMS IIPAB 10 SMUCCUOHHBIM IIeHHBIM OY-
MaraM, IpaBa yJyacTys B KaluTaae HenyoJIMIHOTO
aKIMOHEePHOTO 06IIeCcTBa, YTO CJIeAyeT U3 4. 2 CT. 1
3akoHa N2 259.

Ha ocHoBaumu 4. 3 cT. 1 3akoHa N2 259 nudpo-
BOJ1 BAJIFOTOI IIPM3HAETCS COBOKYITHOCTD JJIEKTPOH-
HBIX JAaHHbIX (IM(POBOTO KOJa Wi 0003HAUEHMS),
coIepsKaluxcst B MHOOPMaLMOHHOI cucTeMe, KO-
TOpbIE MPeJIararoTcs U (UIM) MOTYT ObITb TIPUHSI-
ThI B KaueCTBe CpeCTBAa IIaTeka, He SIBJISIONIero-
Csl IeHexkHOoM equHuIein Poccuiickoi ®epepanyin,
JIeHEeXXHON eAVMHUIEe MHOCTPAHHOTO TOCYaapCTBa
U (WIN) MeKIYHApPOIHOI MTeHesKHOM MM pacyer-
HOW eIVHULIEN, U (MIV) B Ka4eCTBE MHBECTULIUI U
B OTHOIIIEHMM KOTOPBIX OTCYTCTBYET JIUII0, 0OsI3aH-
HOe repe KaKIbIM 06/1agaTeeM TaKUX 3JIeKTPOH-
HBIX TaHHBIX. [IpM 9TOM yKa3aHUsI 0 KPUTITOBATIOTE
B 3akoHe N2 259 He comepsKUTCSL.

T'oBopsT 0 MQPPOBBIX PUHAHCOBBIX aKTUBAX U
u1dpoBoii BamoTe, HEOOXOAMMO OTMETUTb BaXK-
HOCTb COOTHOIIIeHMS TaHHbIX TEPMUHOB.

B uvactHOCTH, CcT. 128 'parkmaHCKOTO KOmeKca
Poccuiickoit @enepaunn (manee — I'K PD) nipeny-
CMaTpUBAET, YTO K 00beKTaM IpakgaHCKUX IIpaB
OTHOCSITCS Belliy (BK/IOUasi HaJIMUHbIe TeHbIU U
IOKyYMEeHTapHble IIeHHbIe OyMaru), MHOe MMYyIIe-
CTBO, B TOM UlMCJIe MMYIIleCTBEHHbIE MTpaBa (BKJIIO-
yas 6e3Ha/IMUYHbIe JeHeXKHbIe CPefCTBa, B TOM UMC-
ne mydpoBbie pyoin, 6e3M0KyMeHTapHbIE IeHHbIE
6ymaru, imdpoBbie TPaBa).

[Tox dmMHAHCOBBIMM aKTMBaMM MOHMMAET-
Cs1 BUJ, COOCTBEHHOCTM (HaJMYHbIE TeHbIM B Kac-

4 CM.: CumHuk A. A. LludbpoBble BaIIOTHI : TPO6IEMbI
TIPaBOBOTO PETYIMPOBaHMUs // AKTyabHbIe TPOGIEeMbI POC-
curickoro mpasa. 2020. N2 11. C. 103-113.
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ce yupexkaeHus, JeHeXHble CpelCcTBa Ha Julie-
BBIX M PacUeTHBIX CUeTaX, IeHHbIe Oymaru, mau
WIN IOoJIeBOe yuyacTye B APYTUX MPeAIIpUITUIX U
T. 0.°. Tak, T. B. {IpoilileHKO oTMeuaeT, UTO B CIy-
yae 3aK/JII0UeHMs] 6pavyHOro AOroBOpa B OTHOIIE-
HUU y3Ke TIPUOOPEeTeHHBIX UM TPUOOPETaEMBbIX B
MepCIIeKTMBE HMQPPOBBIX PECYPCOB KPUIITOBAIIO-
Ta 6ymeT paccMaTpMBaThCS Kak 1M POBOIi prHaH-
COBBIN aKTUBC.

B cooTBeTcTBUM C HOAM. «a», «0» . 1 u. 1 cT. 1
demepanpbHOTro 3akoHa oT 10 mekabps 2003 r.
N2 173-®3 «O BaJIIOTHOM peryiMpoBaHMM U Ba-
JIIOTHOM KOHTpoJie» (manee — 3akoH N2 173) mop,
BaJIIOTO} TTOHMMAIOTCSI leHeXXHble 3HaKM B BUIe
0GaHKHOT U MOHeThl banka Poccuu, HaxopsIue-
cs1 B oOpallleHuy B KauecTBe 3aKOHHOTO CpeaCcTBa
HaJMYHOTO IiaTexka Ha TeppuTopum Poccuiickoii
Qemepauuy, a TaKKe M3bIMaeMble OO U3BIThIE
13 obpaleHus, HO TojJiexkale ooMeHy yKa3aH-
Hble JeHeKHbIe 3HaKM; CPeICcTBa Ha OAHKOBCKMX
cueTax ¥ B 6aHKOBCKMX BK/IaJax. B JaHHOM e 3a-
KOHOZATEeIbHOM aKTe COMEePKUTCSI TIOHSITHE UHO-
CTPaHHOM BaIIOTHI (monr. 2 . 1 4. 1 c¢T. 1 3akoHa
N¢ 173). I35105keHHbIe 0CO6EHHOCTH ITO3BOJISIIOT I'0-
BOPUTb O TOM, UTO LIM(PPOBbIe (PMHAHCOBbIE aKTUBbI
BKJTIOUAIOT B Ce0sT IMGPOBYIO BAJIOTY.

3akoH N2 259 aBseTcs crienaJbHbIM 3aKOHOM,
ITOCKOJIbKY PEery/IMpyeT BOIIPOCHI 11 POBOTO IMPo-
cTpaHcTBa. Ho 1 B JaHHOM ciTydae 9TV 0CO6eHHOCTH
He eHCTBEeHHbBIE, TTOCKOIbKY B 3akoHe N2 259 oT-
CYTCTBYeT MOHSTHE «IU(PPOBOIL py6sb». [Ipu 3TOM
JaHHOe TIOHSTHeE UCTTIOoNb3yeTcs B @emepaabHOM 3a-
KkoHe oT 27 utoHs1 2011 1. N2 161-P3 «O Ha1IMoOHAaIb-
HOJA TVIATEXXHOM cucTeme» (manee — 3akoH N2 161).
To ecTh He TONMBKO MOJIOKeHMs 3akoHa N2 259, HO
1 3akoHa N2 161 gBSIOTCS CIielMaJbHbIMU TIPU-
MeHUTeNIbHO K 3akoHy N2 173. B 11e10M ke MOX-
HO TIPeAIIoNoXNUTh, UTO CrellaJbHOe 3aKOHOIA-
TEJIbCTBO SIBJISIETCSI CBSI3YIOIIMM 3BEHOM 151 Oa-
3MICHOTO 3aKOHOAATEebCTBA, ITO3BOJISISI a/IbTepHa-
TUBHO MCIIOJIb30BaTh BO3MOXKHOCTU LIM(PPOBOTO
MIPOCTPAHCTBA.

[MToHsiTME «KPUIITOBAJIOTa» BBEJEHO B poOC-
CHICKOe 3aKOHOMAaTeabCTBO, HO B IIOJIHOI Mepe
He pacKkpbITo. Taxk, B CT. 3 PemepaibHOTO 3aKOHA

5 CM.: BrofskeTHbIE yUpeskaeHus : TUIaHMPOBaHMe, YUerT,
aHaJIM3 U KOHTPOJb : yue6HUK / [I. A. EHIOBUIIKMUIA,
0. . baxtypuna, U. C. BexTtepesa [u IOp.] ; ox pen.
1. A. EngoBuiikoro. M., 2022. 804 c.

¢ Cm.: Apowenko T. B. TpaskIaHCKO-IIPAaBOBast XapaKkTe-
pucTuKa UMQPOBLIX AKTMBOB : aKTyaJbHbIe BOTIPOCHI //
Hotapnyc. 2022. N2 8. C. 23-26.

ot 7 aBrycra 2001 r. N2 115-®3 «O npotuBogeii-
CTBUU Jleranu3anuu (OTMbIBAHUIO) LOXOI0B, IO-
JyUYeHHBIX IMPEeCTYITHbIM ITyTeM, ¥ GMHAHCHUPOBA-
HUIO Teppopu3Ma» MpeaycMOTPeHo, YTO AJIs lie-
Jieit JaHHoOTO (emepajbHOr0 3aKOHa LM@poBas
BaJIIOTA IPU3HAETCS UMYyLIeCcTBOM. B cuiy cT. 128
['KP® K M”HOMY MMYLLECTBY OTHOCSITCSI B TOM UMC-
Jle UMYIIeCTBeHHbIe TTpaBa (BKIovas 6e3Hammy-
Hble IeHeKHbIe CPeCTBA, Kak TO: IU(POBbIe pyd-
i, 6e30KyMeHTapHble IleHHbIe 6ymaru, nnudpo-
BbI€E ITpaBa).

BmecTe ¢ TeM pesxxum BiIafeHMs, TOTb30BAHMS
U pacIopsisKeHUs TaKMM MMYIeCTBOM OTpaHU-
yeH. Hanmpumep, ®HC Poccuu ykasasna, 4To B Ha-
cTosilee BpeMsl 3aKOHOIATENbCTBOM PoccuiicKkovi
Qenepalyiy 0 Hajorax 1 cb6opax MpaBOBOIi CTATYC
KPUIITOBAJIIOT Kak 0CO60TO BUIA MMYIIECTBA He
YCTaHOBJIEH'.

Bankom Poccuu rpopabaTbiBaeTcst BOMPOC WC-
MOb30BaHMS KPUIITOBAJIOT B pacueTax 0 BHEII-
HEe3KOHOMMYECKOI AesaTeTbHOCTHS.

[Tpu yueTe M13/10KEHHOTO KPUIITOBAJIIOTY CJIOK-
HO OTHeCTH K 1I1(ppoBoii BasoTe. B cyty moar. «ax»
n. 1 4.1 cr. 1 3akoHa N2 173 geHexkHble cpeACcTBa
BBICTYIIAIOT CPENCTBOM ILIaTeXa. Takke CI0KHO
OTHECTM KPUMITOBAIIOTY K IIMGPOBBIM (HUHAHCO-
BBIM aKTMBaM, ITOCKOIBKY MPaBoO TPebOBaTh HOIIK-
HO OBITb perIaMeHTUPOBAHO.

B maHHOM (Jy4yae aKTyaJIbHbIM SIBJISIETCSI TIpe[-
nosxkenue A. A. TutoBa u B. ®@. BaciokoBa 0 He06-
XOAVMMOCTHU JIETAJIbHO 3aKPENUTh UMYIeCTBEH-
HYIO COCTaBJISIONIYIO KPUMITOBAMIOTHI’. C 9TUX Ke
MO3ULIT MOKXHO COIJIACUTBCS C TOUKONM 3peHUs
O. H. Aneesa u A. A. [laxapykoBa 0 TOM, 4TO OTe-
YyeCcTBEHHOE 3aKOHOJATeNbCTBO O IM(MPOBBIX aK-
TUBax BCE ellle HAaXOOUTCS B cTaauu GopmMupoBa-
Hus'°, TIpy 5TOM OUE€BUIHO, UTO PEXXMM I0JIH30Ba-
HUSI, BAJIeHNSI U PACIIOPSDKeHUST KPUTITOBAIIOTOM

" Incomo ®HC Poccun ot 22 Hos16pst 2018 1. N2 BC-4-
11/22635@ «O Ha/MOTOOOIOKEHUU TOXOA0B HU3UIECKIUX
Jmt» (BMecre ¢ <I[Tncbmom> MuHbmHa Pocci ot 08.11.2018 .
N2 03-04-07/80764).

8 OCHOBHbBIe HAIpPaBAEHUSI Pa3sBUTUS PUHAHCOBOTO
pbiHKa Poccuiickoit @enepanmu Ha 2023 rog u iepuop, 2024
u 2025 rogoB (pa3paboTtanbl bBaHkoM Poccun).

9 Cm.: Tumos A. A., Baciokos B. @. TIpoiieccyayibHble U
TaKTUUYECKIe TTPOOTEeMbI U3BSITHS STIEKTPOHHBIX HOCUTENE
¥ KOITMPOBaHMSI MTHGOPMAIIMM ITPY PACcCIeJOBaHNY ITPECTY-
TUIEHUIA C MCIOJIb30BaHMEM KPUIITOBAJIIOTHI // Poc. ciepo-
Baresb. 2023. N2 2. C. 23-27.

10 Cm.: Anees O. H., ITaxapykog A. A. TIpaBOBO# peXXum
1MGPOBBIX AKTUBOB B fiejie 0 6aHKPOTCTBE // MOMOmEKHbI
BecTHMK UpI'TVY. 2022. N2 14, T. 12. C. 875-886.
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BCE 3Xe SIBJISIeTCs OrpaHuMYeHHbIM. TO eCTb MOXXHO
BeCTM peub O CIlelaJbHOM IIPaBOBOM peryamupo-
BaHMM TAHHOTO BOMpoca.

OTCyTCTBME MMYIECTBEHHON COCTaBIISIIONIEN
He MCKIIYaeT BbIBOJA O TOM, UTO KPUIITOBAJIIO-
Ta obsiajaeT TaKUMM ITPU3HAKAMM, KOTAA ITPU OT-
CYTCTBUM CaMOI'0 MUMYIECTBA COXPAHSIETCs MPaBo
Ha JaHHOe MMYLIeCTBO. B onpeeieHHOM CMBbIC/IE
cxoxkas cutyanus paccmoTpena K. B. O6pakimeBbiMm,
KOTOpBIii IIUILET, YTO B CJIydae OTHeceHus: 6e3Ha-
JIMUHBIX J€HEXHbBIX CPENICTB K IIPaBy Ha MMYIIle-
CTBO, TalflHOE M OTKPBITOE MOCITaTeIbCTBA HA HUX
He 00pa3oBbIBa/IM ObI cOCTaBa MpecTyrieHus . Tem
CaMbIM 3aKpelvieHre KPUIITOBAIIOTHI JJis OTlpee-
JIEHHBIX 11eJIeii B KaueCTBe MMYIIeCTBAa SIBJISIeTCS 3a-
KOHOMEPHBIM.

[MpepcraBaseTcsl, YTO BO3HUKAIOIIME B JaH-
HOM CJTy4ae CJIOKHOCTHU, CBSI3aHHbIE C TPM3HAHMEM
KPUIITOBATIOTHI MMYIIIECTBOM, TAK’Ke 0OYCIIOBJIEHBI
MHTEPaKTUBHBIM (BUPTYaJIbHbIM) XapaKTepPOM UC-
T10JIb3YEMbIX BO3MOXKHOCTEIA, AOITYCKAIINM «XOX-
IeHye» CPeACTB IIaTeka B paMKax LM(POBOIi 1a-
TeXHOJ cucTeMbl. bojiee TOro, MpMMeHUTENBHO K
KPUIITOBAJIIOTE BOBCE 3aTPYJHUTEILHO BECTU PEUb
00 yKa3aHHOJ c1CTeME, [TOCKOIbKY O0JIee IOaX0msI-
IIM TePMMUHOM MOKET SIBUTbHCSI «11(ppOBast II0-
manaka». Takoil moaxomd COOTBETCTBYET MO3ULIUU
B. C. BebIx 0 TOM, YTO KPUIITOOMPKA — OpPraHm30-
BaHHas IJIONAAKa IJIs1 TOPTOBIM KPUIITOBAIIOTA-
M1 1 TokeHamu'2, E. B. KygpsiiiioBa oTMeuaeT, 4TO
KPUTOBAIIOTA IPeICTaB/IsIeT co00il 3ammuch TPaH-
CaKIlIMil B BUJle peecTpa, paclpeneleHHOr0 MeX-
Iy Y4aCTHMKAMM ceTy 6e3 eIMHOTO SMUTEHTA VN
pacueTHOrO LeHTPa, KOTOPBI peannsyercs C Io-
MOIIbIO TEXHOJIOTUM OIOKUENiH">,

[Tocne mpu3HaHUS KPUIITOBATKTHI UMYIIE-
CTBOM ee CTajiu pacCMaTpuBaTh B KauecTBa MpeJ-
MeTa npectyrieHus. Tak, mpegMeToM IpecTyIiie-
HUI, IPpegyCMOTPEeHHbIX CT. 174 u 174.1 VK PO,
MOTYT BBICTYIIATh B TOM UMCJIe U AeHeKHbIe Cpe]l-
CTBa, Tpeo6pa3soBaHHbIE M3 BUPTYaIbHBIX aKTBOB
(KPUIITOBAJIIOTHI), IPUOOPETEHHBIX B PE3YJIbTAaTe
COBepIIeHMs MPeCcTyIIeHns 4,

1 Cm.: O6paxcues K. B. TIpecTyITHbIe MOCATATETbCTBA HA
umdpoBble GMHAHCOBbIE AKTUBBI U LIM(POBYIO BATIOTY : IIPO-
671eMbl KBaMPUKALMY ¥ 3aKOHOJATENbHOI peraMeHTa-
unu // JKypHain poccuiickoro mpasa. 2022. N2 2. C. 71-87.

12.Cm.: Benvix B. C. I[IpaBoBO€ peryaupoBaHue JesiTelb-
HOCTY KPUIITOBATIOTHBIX 6UpsK // FOpuct. 2020. N2 7. C. 2-7.

13 Cm.: Kyopsiwosa E. B. KpuntoBaiOThl B IIPaBOBOM
niosne // ®uHaHCh! M Kpenut. 2018. T. 24,N2 10. C. 2175-2183.

4O cyme6HOII TpaKTUKe TI0 IeJIaM O Jierajau3anum (oT-
MbIBaHMM) IEHESKHBIX CPEACTB VI MHOTO MMYILeCTBa, TTPU-

B npopomkeHue ciaemyeT MpuUBeCTU IpuUMep,
Korma 6blyIa YCTAaHOBJIEHA CyMMa B3SITKU Gosee
yeM B 2,7 TIC. GUTKOMHOB (7,3 Muip py6.)!*. B CMU
TaKKe CofepsKaTcsl CBeJleHUS O HaJIOXKeHUU CyIOM
apecTta Ha OGUTKOMHBI B TIPeyCMOTPEHHOM I0-
psKe, a Takke MO3UINU TOCOOBUHEHUSI O KOH-
(uckanum Bcex MoaydeHHbIX HE3aKOHHBIM ITy-
TEM CpelICTB'®.

Tem camMbIM peub MOXKHO BECTU O COBEpIIIeHUN
C KPUIOTOBAIIOTON MPOLIECCYaTbHBIX (CIeICTBEH-
HBIX) OEMCTBUI, YTO TAaKXKe CJelyeT U3 HayYHbIX
myonKaimii'’, a Takke HapaboOTKe COOTBETCTBYIO-
e MpakTUKN.

O.H. TuceH nuuiert, 4TO yCTAaHOBJIEHME KITIOYeii
K 3JIEKTPOHHBIM KOIIIeJIbKaM Ha IMPaKTHUKe Mpobie-
MAaTUYHO, HaKTUIeCKV KOHPYUCKAIMS KPUTTTOBAJTIO-
ThI, KOTOpAsi HAXOAUTCS Ha HUX, BO3MOXXHA JIUIIb B
cTyJastx, eCiv Baajiesiel] KomeabKa COO0mnT mmdp
KJII0Ya TIPaBOOXPaHUTETbHBIM OpraHaM JMbo ero
YIacTCsT yCTAHOBUTD MHBIM CIToco60M 8, ITo MHEeHMIO
N. A.rHa, BaXKHBIMU CJIeACTBEHHBIMM eiCTBU-
SIMM, CBSI3AHHBIMU C UCIIOb30BaHMEM KPUIITOBA-
JIIOTBI, SIBJISTIOTCSI TOTIPOC U OOBICK!®. ABTOPBI HAyU-
HO-TIPaKTNYECKOTo IT0COOMS OTMEYAIOT, UTO B XOZe
00bICKA MV BBIEMKMY CJIEAYET POBOINUTH HE TOJIbKO
MOUCK IM(POBOJI BAIOTHI, HO U U3BSTHE, CBI3aH-
HOe C CO3[laHMeM YCIOBMUIT IO TPOTUBOAEICTBUIO
BO3MOXXHBIM OTIepaIMsIM BJaJle/iblla C USbITUEM Y

06peTeHHbIX MPECTYITHbIM MyTeM, ¥ O TIPUOOPETEeHUN WU
COBbITE MMYIIECTBA, 3aBEJOMO JOGBITOTO MPECTYITHBIM Y-
TeM : moctaHoByieHue Ilmenyma BepxosBHoro Cyma Poc-
cuiickoit ®epepaiuu ot 7 urosst 2015 . N2 32 (a63.3 1. 1) //
Bromterens BepxoBHoro Cyma P®. 2015. N2 9.

1> Mocropcyq, mpu3Haa 3aKOHHBIM apecT GUTypaHTKU
nena o B3gTKe B 6uTKomHax. URL: https://ria.ru/20231004/
arest-1900487087.html?ysclid=lp75t0jt9s504948381(mata
obpamienns: 04.02.2024).

16 OKc-CIemoBaTeNb IPeICTaHeT ITepej CyI0M 3a B3SIT-
Ky B 6utkomuHax. URL: https://iz.ru/1523077/2023-06-03/
eks-sledovatel-predstanet-pered-sudom-za-vziatku-v-
bitkoinakh (maTta obparmmenmnsi: 04.02.2024).

17 Cm.: Kamuamoe K. B., Mouanxuna U. C., Ilanun E. C.
KpumroBaiora Kak mpeiMeT MPeCcTYTUIEHMS U CPeNCTBO 06e-
CIledyeHNMsI ¥ICKa B YTOJIOBHOM IIpo1iecce // YTOIOBHBIN IIPO-
mecc. 2023. N2 1.

18 CM.: Tucen O. H. [TokasbIBaHME TIPECTYIUIEHNUIA, CO-
BEPIIEHHBIX C MCTIOIb30BaHMEM KPUITTOBAJIIOT : CJIE[ICTBEH-
Has 1 cyfne6Hast MpaKkTuKa B YCIOBUSIX TPOGETOB B MPaBo-
BOM perynupoBanuu // KpyuMuHonornaeckmii sxypHait. 2023.
Ne 2. C. 156.

19CM.: Mwun U. A. OcO6eHHOCTY ITPOU3BOCTBA OT/IE/b-
HBIX CJIeJICTBEHHBIX AEeCTBUIT 1 POJIb Hava/JbHMKA OpraHa
JIO3HAHUSI IPU pacciefOBaHMUM IIPeCTYIUIeHU , COBepIIeH-
HBIX C MCITOJIb30BAHMEM C KPUTITOBAJTIOTHI // AKaieMaeckast
mbIcTb. 2020. N2 2 (11). C. 84.
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HEro KpUITTOBAIIOTHI. [lajiee TpebyeTcs peninThb BO-
MpoC 0 BO3OYKIeHMM TTepel CYIOM XOAATaiiCTBa O
HaJIOXKeHUU apecTa Ha UMYIIeCcTBO%.

OpHaKo K/I0UEeBO BOITPOC 3aK/II0YAETCS B TOM,
YTO CaM¥ GUTKOMHBI BUPTYaTbHbI U UX IEHHOCTb
C TOUKM 3peHMS BOCIIPUSITHS IBMKMMOTO UM He-
IBYDKMMOTO MMYIIIECTBA SIBJISIETCST CITe(IIeCKOiA.
C/JI05KHO OTPUIIATh, UTO CO3JaHVE KPUTITOBATIOTHI
COTIPSIKEHO C MCITOb30BaHMEM Tpyaa IIporpaMmu-
CTOB ¥ JIPYTUX TEXHUUECKUX CIIELIMATUCTOB, 000Py-
nmoBaHMsa. COOTBETCTBEHHO, KPUTITOBATIOTA MEET
LIEHHOCTb MOA00HO0, HAITPUMep, KOMITbIOTePHOI
IporpaMme.

B 1iestoMm ke, eciu MpOBeCTM aHAIOTHIO, TO TIO-
KYIIKY KPUIITOBAIIOTHI MOXXHO CPaBHUTD C IOMe-
IIIeHVEM JIeHEKHBIX CPeACTB B OAHKOBCKYIO sTUeii-
Ky. BeZib py TTOKyTIKe KPUITTOBATIOTHI PeUb UJIET O
caenke?!. B To ke BpeMsI IPUMMEHUTEbHO K ITOMe-
IIEHNIO IEHEKHBIX CPEICTB B OAHKOBCKYIO STUEIIKY
OTMEYaloTCs CJIOSKHOCTY, CBSI3aHHbBIE, TIPEXKIe BCe-
ro, C OTCYTCTBMEM TUIIOBBIX MPaBMUJI OKa3aHMs yC-
JIYT TIO0 IIPeIOCTaBIeHNIO ceiioB, U pas3pabOTKOIA,
BHEJIpeHMEM X KaKAbIM 6AHKOM CaMOCTOSITETb-
HO%, TIpy 9TOM B TAaHHOM 3Ke Cydae JIJis ompeme-
JIEHHBIX CUTYyall/ii pacCMaTPUBAETCSI B TOM UMCIIe
BO3MOYKHOCTb 3aK/IIOUEHMST IOTOBOPA BO3ME3IHO-
ro okasaHus yoryr?, [laHHbIe CJIOSKHOCTM aKTyaslb-
HBI IIPUMEHUTEIBHO K KPUIITOBAJIIOTE.

Bce 3TM acrekThl TO3BOJISIIOT CAEIATh BBIBOJ, O
TOM, YTO MCIIOJIb30BaHVEe KPUIITOBAIIOTHI TOJIK-
HO IIPOVMCXOAUTH Ha OCHOBAHMM I'PAKIAHCKO-TIpa-
BOBOTO JIOTOBOPA, MTO0OHO, HATIpMMeEp, TIOTOBO-
py 6AaHKOBCKOTO BKJIaJa, 0 UeM TaKKe CIeyeT J0-
NoJHUTD ojioxkeHus1 'K PO. OcHOBOI AJIs TaKUX
pacCykaeHunil, B Y4aCTHOCTH, SIBJISIETCSI TO, YTO B
COOTBETCTBUM CO CT. 9 DemepaqbHOIO 3aKOHA OT
21 "Hos16ps 2011 1. N2 325-®3 «O6 opraHm3oBaH-

20 TIpokypopCKMit Haf30p 3a MCIOJHEeHMEeM 3aKOHOB
opraHaMu MpeJBapUTeTbHOTO PaCccael0BaHMs TP BbISIB-
JIEHUM U pacciefOBaHMM MPeCTYIIeHUI, COBePLIEHHBIX C
UCIOMb30BaHMeM MH(OPMaLOHHO-TeIeKOMMYHMKAI-
OHHBIX TEXHOJIOTMIA : Hay4.-TIPaKT. mocobue / A.JI. Apucrap-
x0B, K. B. KamuarosB [u gp.] ; T'en. npokyparypa Poc.
®enepanuu ; YH-T npoKypatypsl Poc. enepanym. M., 2023.
C. 88-89.

2 KoHLemnus 3aKOHOAATETbHOTO peryiaMeHTUPOBAHMS
MeXaHM3MOB OpTaHu3anuu 060poTa nMdPOBBIX BAJIOT.
TeKCT JOKYMeHTa IPUBEEH B COOTBETCTBUM C ITyO/IMKAII-
eii Ha caiite: http://static.government.ru o coOCTOSHUIO Ha
9 deBpasns 2022 1.

22 Cm.: Hesneea M. M. AKkTyasibHbIe TIpO6IeMbI TPaBO-
BOTO DeryinpoBaHMs XpaHeHUs I[eHHOCTeil B 6aHKe //
Bankosckoe mpaBo. 2020. N2 1. C. 25-30.

% Cm.: Tam xe. C. 25-30.

HBIX TOPrax» OUpPsKeii SIBJISIeTCS OPTaHM3aTopP TOP-
TOBJIN, UMEIOIINIT TUIeH3UI0 6UPsKI. Bupskeit Mo-
SKeT SIBJISIThCS TOJIBKO aKIMOHEpHOe O6IIeCcTRBO.
DTO MO3BOIMIIO ObI 6OJIee UETKO OTPEeeUTh 00sI-
3aHHOCTM CTOPOH, PaCIpOCTPAHUTh HOPMBI IPaXK-
JIaHCKOTO TIpaBa Ha peryinpoBaHye BOIIPOCOB 06-
pallleHMsT KpUIITOBAIOTHI KaK MHOT'O MMYIIEeCTBa,
pelnThb Apyrue BOMpPOCHI.

OmnpeneneHHbIM MOATBEPKIEHMEM 3TOMY SIB-
JISeTCS MO3UIUS CyIeOHO KOJJIeTUy Mo Tpax-
maHckum npenam BepxosHoro Cypa Poccuiickoin
denepaninm, COracCHO KOTOPOI BBIBOZ, CyZla O TOM,
UTO TUTYIAbHBIV 3HaK WMZ He MOXeT SIBISATHCS
MpeIMeTOM rpakAaHCKUX MMPaBOOTHOLIEHUT U OT-
HOIIIEHUS C ero yUyacTueM He PeryiupyrTcs rpaxk-
JAaHCKMM 3aKOHOZATe/NbCTBOM, cIenaH 6e3 yyera
CJIeAYIOIIMX OOCTOSTENbCTB.

[IJist BceX TUIIOB KOIIEJbKOB cucTemMbl «Web-
MoneyTransfer» gJOCTYITHBI CeayIONIME CIIOCO-
ObI TOIOJHEHMSI: 0OMeH HaJIM4YHbIX (6e3HanIny-
HbIX) Ha WebMoney B ofHOI U3 ceKUuii GUpsKU
Exchanger, o6meH HannuHbix Ha WebMoney B ofi-
HOM 13 0OMEHHBIX ITYHKTOB, 0OMeH 3JIEKTPOHHOJ
BaJIOThl APYTUX CUCTEM, TIOMOJHEHNE KOIleJTbKa
WM-kaptoii. Kpome Toro, ajs kouenbka WMZ cy-
IeCTBYIOT JOTIOTHUTEIbHBIE CITOCOOBI: uepe3s Iia-
TEeXHble TEPMUHAIbI, AHKOBCKMM II€PEBOAOM,
npu oMoy WM-KapTsl, IpefoIJIaueHHOi Kap-
TouKoi, 13 QIWI-Koienbka, ¢ 6aHKOBCKOI Kap-
ThI B OHJIAliHe, ¢ GAHKOBCKOTO CUeTa, uepes cep-
BUIC JIeHEXXHBIX ITEPEeBOMIOB, ¢ HAHKOBCKOI KapThl
yepes cekiyio Cards.Exchanger cepBuca o6MmeHa
Exchanger, mpu oMoty pa3jindHbIX MIaTEKHbIX
cucreM yepes cekiyio Emoney.Exchanger cepBu-
ca o6meHna Exchanger?.

TeM caMbIM yHOpsILOUYMBAaHUIO MPaBOBO-
ro peryamMpoBaHUs [esSTelbHOCTHU IMOCTaBIIMKOB
KPUIITOBATIOTHBIX YCAYT U PU3MUecKux aull, a
Takke 0becreueHNI0 TTpaBa BKIAAUMKOB JOJIKHA
C1roco6cTBOBATh pa3paboTKa JOTOBOPA BKIAZA Jie-
HEXHBIX CPEJICTB B KPUIITOBATIOTY MJIM XpPaHEeHUS
JIeHEe>KHBIX CPeCTB B KpUIITOBAJIIOTE. Takoi Moz -
xop, 6yzeT croco6CTBOBATh U YUeTy CYIeCTBYIO-
LIMX MPaB PEryIMpOBaHMs BOIPOCOB, CBSI3aHHbBIX
C BUPTYaJbHBIM UMYIIECTBOM, B TOM UMCJIE, KOT-
Ila peub UJIET O HEOOXOAMMOCTY HAJIOXKEHUS ape-
CTa Ha JaHHOE MMYILECTBO B YTOJIOBHOM CYLOIPO-
U3BOJCTBE.

2 Onpenenenne Cyme6HOI KOUTETUM TI0 IPaskIaHCKUM
nenam BepxoBHoro Cyna Poccuiickoit @epepatium ot 1 nioHs
2021 r. N2 48-KI'21-3-K7, 2-5227/2019.
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