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AHHOTaALMS: KUTAICKOE YTOJIOBHOE 3aKOHOIATETbCTBO B UACTY OXPaHbl OTHOIIEHN, 06eCTIeuMBAIOIINX
TIOJIOBYI0 CBOOOAY ¥ TIOJIOBYIO HEMPUKOCHOBEHHOCTH JTMYHOCTHM, MMeeT OIpefe/ieHHble OTIMUMS OT
AQHAJIOTMYHBIX YTOJIOBHO-TTPaBOBBIX HOPM YK P®. Co1manbHbie, KYJIbTYPHBIE U IIPaBOBbIE 0COOEHHOCTHU
Kurast He 1103BOIVIIM €V BBIPAaboTaTh COAJIAHCHMPOBAHHBIN YTOJIOBHOM-IIPABOBOI MEXaHM3M 3allyThI
yesjioBeKa OT CeKCyaabHbIX MOCITaTeNbCTB HE3aBUCUMO OT ero mosia. CoenaH BbIBOA, O TOM, UTO I10JI0-
skeHMst YK PO 6omee ueTKo ¥ KOHKPETHO OMMCHIBAIOT CUTYAIMM COBEPIEHMS TTPECTYIUIEHUI IPOTUB
TI0JIOBOJT HEITPUKOCHOBEHHOCTY U TTOJIOBOY CBOOOABI TMYHOCTY M OCHOBAHMSI YTOJIOBHOM OTBETCTBEH-
HOCTU 3a HUX.

KiroueBbie ¢JIoOBa: M3HACWIOBAHME, ITOJIOBAast CBOOOIA, TT0JIOBAsT HEMPUKOCHOBEHHOCTh, YK KHP.

Abstract: chinese criminal law in terms of protecting relationships that ensure sexual freedom and
sexual integrity of the individual has certain differences from similar criminal law norms of the Cri-
minal Code of the Russian Federation. The social, cultural and legal characteristics of China did not
allow it to develop a balanced criminal legal mechanism for protecting people from sexual assault,
regardless of their gender. It is concluded that the provisions of the Criminal Code of the Russian Fede-
ration more clearly and specifically describe the situations of committing crimes against sexual integ-
rity and sexual freedom of the individual and the grounds for criminal liability for them.

Key words: rape, sexual freedom, sexual integrity, Criminal Code of the People's Republic of China.
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YronoBHo-npaBoBas 0XpaHa NoJ0BOM HENMPUKOCHOBEHHOCTM M NOJIOBOM CBOBOAbI MYHOCTM B Poccnn 1 Kutae...

B rocsienHee BpeMs BCE OOJIBIINIT MHTEpeC IJIs
Poccuiickoit @enepanyum ripencrasisieT Kurarickast
Haponnas Pecriy6nnka (nanee — KHP)!. Ananms yro-
JIOBHOro 3akoHogaTtenbcTBa KHP, B TOM 4nciie B
cdepe obecrieueHsI HeIIPUKOCHOBEHHOCTY OCHOB-
HBIX IIPaB ¥ CBOOOJ, UejIoBeKa, aKTyajIeH B YCIOBU-
SIX aKTMBHOT'O COMVIKEHMSI ¥ TECHBIX CBSI3€1i MEKITY
Poccueir m Kutaem.

AKTYaJIbHOCTh TTPOOJIEMbI BBICOKOTO YPOBHS
MIPECTYIIHOCTH B cepe oxXpaHbl II0JIOBOI HEIpu-
KOCHOBEHHOCTHU U ITI0JIOBOJ CBOOOABI IMUHOCTU
MOATBEPXKIAIOT CTaTUCTUUECKMe JaHHbIe MocIe-
HUX JIeT?.

10T IPUPOCT (6a3VCHBIN) JAHHBIX ITPECTYTIEHNI B
2020-2021 rr.

Taxske HE0OXOIMMO OTMETUTD, UTO OcobeHHast
4acTh YTOJIOBHOTO KogeKca Poccuiickoin @egepanim
(manee — YK P®) comep>KUT CaMOCTOSITE/IbHYIO IJ1a-
By — «[IpecTyruieHust IpOTUB ITOJIOBOI HEIIPUKOC-
HOBEHHOCTU U TI0JIOBOV CBOOOMBI IMUYHOCTU», KO-
TOpast BKJIIOYAeT 5 craTeil.

Ananus HopMm YK PO u YronoBHOro kogekca
Kutaiickoit HapogHoit Pecnybnuku (manee — YK
KHP) cBupeTenscTByeT 0 pa3HOM IIOAX0/€e 3aKOHO-
JaTesieli JaHHBIX CTPaH K pernamMeHTaluu yka3aH-
HbIX COCTAaBOB IPECTYIIJIEHUIA.

Tab6nuira
JuHamuka pezucmpauuu usHacunosauuii (cm. 131 YK P®) e Poccutickoti @edepauyuu’
[Tokasarenb Ton

2018 2019 2020 2021 2022
Bcero 3aperncTpupoBaHO MpecTyIUIeHnit 1991532 | 2024337 | 2044221 | 2004404 | 1966795
3aperucTpupoBaHoO M3HacuaoBauuii (ct. 313 YK P®) 3374 3177 3535 3457 3311
VIenbHbIl BeC B 0011l CTPYKType MPeCcTyIMHOCTH, % 0,17 0,16 0,17 0,17 0,17
Temr mpupocra (6a3ucHbIin), % -5,8 +4,8 +2,5 -1,9

AHanM3 MpeacTaBJeHHbIX JaHHbIX (Ta6auIa)
CBUETENBCTBYET O CTAaOMILHOM YyIeJbHOM Bece
MPeCTYyIUIeHUI, IpefyCMOTPEeHHBIX CT. 131 VK PO,
HEeCMOTPSI Ha TO UTO OH SIBJISIeTCSI He3HAUUTETbHbIM
(meHee 1,0 %), maHHbIEe NMPECTYIUIEHUS 001a0al0T
TTOBBIIIEHHOJT 001eCTBEHHO OITAaCHOCTBIO ¥ HAXO0-
ISTCS B TIOCTOSSTHHOM BHMMAaHUM rOCYAapcTBa 1 06-
mrectBa. Tak, B 2021 r. BepxosHbiit Cyn Poccuiickoii
@denepaiyu rogaepsKajl y>kecToueHe OTBETCTBEeH-
HOCTM 3a U3HACUJIOBaHME HeCOBepIIeHHOMeTHUX?,
BmecTe ¢ TeM cTaTHCTUUECKME TaHHbIE TOKA3bIBa-

' CMm., HarmpuMep: Ompoc : GOIBIIMHCTBO POCCHSH CUM-
TaloT, 4YTO cOmmKeHne ¢ Kutaem rnpuHecet monb3y. URL:
https://ria.ru/20230413/rossiya-1865180876.html?ysclid=
1k3vqipxj2954621721 (mata o6pamenus: 08.06.2023) ;
TexuH 3aTsaruBaeT y3bl Apyk6b1. URL: https://www.rbc.ru/
newspaper/2023/05/22/64677fc49a79472fac8cab00?ysclid=
1k3vv56rdwl133906584 (mata ob6painenus: 23.06.2023).

2 Cm., Hanipumep: Jasnemuuna JI. B. HekoTopsie Kpu-
MMHOJIOTMYECKMEe Y BUKTUMOJIOTMYECKIE aCIeKThl Xapak-
TepucTUKM M3HacuaoBauus // ExLegis : mpaBoBble mccie-
moBaHus. 2021. N2 2. C. 5-9 ; Illynveuna U. B. Kpumu-
HOJIOTMYeCKasi XapaKTepUCTHUKa u3HacuiaoBaunii // Hayano-
06pa3oBaTeIbHbIN OTEHIIMAI MOTIOEKN B PEIIIEHUY aKTy-
anbHbIX TTpo6iiem XXI Beka. 2016. N2 5. C. 356-360.

5 CoCTOsIHME TTPEeCTYITHOCTHM 32 STHBaph — ekabpb 2018,
2019, 2020, 2021, 2022 r. URL: MBA.pd.

4 CM.: BC P® noniepskasl 3aKOHOIPOEKT 00 yCUIIEHUU
OTBETCTBEHHOCTU 32 M3HACUJIOBAaHME HecoBeplIeHHOJeT-
Hux. URL: https://www.garant.ru/news/1488772/?ysclid=1k
3sbks57u894029083 (mata obpaiienus: 10.05.2023).

B cBow ouepenpb, VK KHP npenycmarpuBaet
TOJIBKO JIBE CTAThY C OTBETCTBEHHOCTBIO 34 ITOCSTa-
TeJIbCTBO Ha ITOJI0BYI0 HEIPUKOCHOBEHHOCTD U T10-
JIOBYIO cBOGOAY (CT. 236, 237 YK KHP).

Cratpa 236: [MI3HacuioBaHue, COBEpIIeHHOe C
MIpMMeHeHMeM 10 OTHOIIIEHUIO K )KeHII[MHe YyTPO3 U
Hacwus]. Jlro60e 110, M3HACUIIOBABIIIEE SKEHIIIV -
HY C MpUMMeHeHMeM HaCUus, IPUHYKIEeHUS WIn
MHBIMM CpeCTBaMM, IPUTOBapMUBaAeTCsl K TIOpeM-
HOMY 3aK/IIOUeHMIO Ha CPOK He MeHee Tpex JieT, HO
He OoJiee IecsTH JIeT.

Te, KTO coBepIIaeT IIpeTobomesiHIEe C MOJIOA O
JeBYILIKO B BO3pacTe A0 YeTbIpHAAIIATH JIeT, IO -
JilexkaT CypoBOMY HaKa3aHMI0 Ha OCHOBaHUY M3HA-
CUJIOBaHMSI.

JIo60e N1II0, M3HACUIOBABIIIEE KeHIUHY MU
COBEpIIMBIIIEEe ITPETI00IesIHIE C MOJIOAOM AeBYIII-
KOJi mpu J10060M U3 CIeAVIOIINX OOCTOSTENbCTB,
MPUTOBapMBaeTCsl K TOPEMHOMY 3aK/II0UeHNI0 Ha
CPOK He 6oJiee eCSTH JIET, TOKM3HEHHOMY 3aKJTIO-
YeHUIO0 UJIM CMEePTHOM Ka3HU:

1) usHacmwioBaHMe XeHIMH WM M3HACUIIOBA-
HY€e MOJIOABIX IeBYIIEK B HEeOGIAarONPUSITHBIX 00-
CTOSITEIbCTBAX

2) u3HaACUJIOBaHMe KeHIIVH UM U3HACUIOBaA-
Hue 6ojiee OJTHOV MO0 EeBYIIKH;

3) MyoIMYHOe M3HACUIOBAHME KEHIIVH B 06-
IIeCTBEHHOM MecCTe;

208

BECTHUK BI'Y. Cepus: NpaBo. 2024. N2 3 (58)



YronoBHoe npaso.
YronoBHbiit npouecc. KpuMmnHanuctuka

4) TpyIIoBoe M3HACUIOBaHME ABYMS MU 60-
Jiee TUIlaMU;

5) mpuuMHeHMe TSKKOTO Bpena 340pPOBbIO,
CMepTU WM MHBIX TSDKKUX MOC/TIeACTBUIA TTOTep-
reBIIe.

KBamupuimpyomumy Ipyu3HaKaMu SBJISTIOTCS :

1) wm3HacwiIoOBaHMeE C 0COOOI KECTOKOCTHIO;

2) HeOoZHOKpaTHOe M3HACUIOBaHMUe;

3) NyoaMYHOE M3HACUIOBAHME B OOIECTBEH-
HOM MeCTe;

4) TrpyInmnoBoe U3HACUIOBAHUE;

5) wu3HacuIOBaHMeE, IOBJIEKIIIEE TSIKKOE Teje-
CHOe TIOBpeXAeHe, CMepPThb UM UHbIE Cepbe3HbIe
MOC/IeICTBUSI.

BmecTe ¢ TeM BasKHOE 3HaUEHME B UCCIIEAyeMOM
cdepe uMeeT MO3UIMSI Kak BepxoBHOTO HAPOIHOTO
cyna Kurasi, Tak 1 pasbsicHeHus: BepxosHoro Cyna
Poccuiickoit ®enepannm. Takke OTMETUM HaIlpaB-
JIEHHOCTbD IMOC/IeTHMX JIeT B 00eMX CTpaHax Ha yKe-
CTOYEeHMe HaKa3aHMsI 3a MOJIOBbIe ITPeCTYIVIEHUS B
OTHOIIIEHUY HeCOBEePIIeHHOIeTHUX.

OnbiT KuTas, Kak B 4aCcTu 3aKOHOTBOPYECTBA,
Tak U cymeOHOI MPaKTUKU, IEMOHCTPUPYET BO3-
MOYXKHbIe HeraTUBHbIe MOCAeACTBUS BCAeACTBUE
COBepIIeHMs] JaHHBbIX NMPeCTyIIeHUI, 4TO, Oy-
MaeTcs, cJieLyeT YUUThIBATh TP pedopMupoBa-
HUM 3aKOHOAATEIbCTBA U CymeOHOV MPaKTUKU B
Poccumn.

Cnepyet ormetuts nosiBieHue B KHP Tosnko-
BaHMSI HEKOTOPBIX BOIIPOCOB, KACAKIIUXCS MPU-
MEHEHMSI 3aKOHa I10 YTOJOBHBIM JiefaM (TIPUHS-
Thl Ha 1878-M 3acemanuu Cyme6HOr0 KOMUTETA
BepxoBHoro HapomHoro cyga 3 ssHBaps 2023 1. u
Ha 114-m 3aceganuy TpMHAAIATOTO MPOKYPOPCKO-
ro KoMmuTeTa BepXxOBHOI HapOLHOV IIPOKYpPaTyPhl
2 mapta 2023 r.) (ganee — TosikoBaHMe).

B TonkoBaHuM yKa3aHO, YTO B 1e/ISIX HaKkasa-
HMS 32 U3HACUJIOBaHMeE U pacT/ieHie HeCOBepIlleH-
HOJIETHUX, @ TaK>Ke JIJIS 3alMThl 3aKOHHbBIX IIpaB U
VHTEePeCOB HeCOBePIlIeHHOETHUX, B COOTBETCTBUMA
¢ YK KHP u npyrumu npaBoOBbIMM HOpMaMMu, He-
CKOJIbKO BOTIPOCOB, KaCarolIUXCsI MpUMeHeHMs 3a-
KOHA IPY pacCMOTPEHUM TaKUX YTOJOBHBIX [Iel,
TOJIKYIOTCSI CJIEAYIOLIMM 00pa3soM:

Cratps 1. ToT, KTO M3HACUIyeT MOJIOAYIO Ae-
BYLIKY, ITIOAJIEXXUT CYPOBOMY HAKa3aHUIO B COOTBET-
CTBUM C TIOJIOSKeHUsIMU a63. 2 cT. 236 YK KHP. ITpu
JIIOO0M 13 CIeYIOIIMX OOCTOSITETbCTB IMPUMEHSIeT-
cs1 6osiee CypoBOe HaKa3aHMe:

S FE H E R AR A SE NS, URL: https://www.66law.cn/
laws/882483.aspx

1) mniia ¢ 0co6bIMM 00S13aHHOCTSIMM, COBEPIIMB-
1I1e IIperoboaessHIeE;

2) coBepIleHe MpentdoaessHNS TOCPeNCTBOM
HaCWIus, IPUHYXKAEHUS U T. [I.;

3) IpOHMKHOBEHME B XKUJIbIE UJIU CTyLeHYeCcKue
OOILEKUTHS C 1e/IbI0 MTPEeTI000esTHIS ;

4) M3HACUIIOBaHVEe OPOTIIEHHBIX IEBOUEK B CeJTb-
CKOJi MECTHOCTH, SKePTB C TSKeJIbIMM (hopMaMy MH-
BAJIMIHOCTY WJIM YMCTBEHHO OTCTa/IOCTH;

5) McIIoap30BaHMe OPYTUX HECOBEPIIEHHOIeT-
HUX [IJ151 3aMaHMBaHusI, IIpeACcTaBAeHUS] I TTPU-
HYXAeHUS JKepPTBbI;

6) JIn1ia, OCY>KIeHHbIe K yTOJIOBHOM OTBETCTBEH-
HOCTM 3a U3HACUIOBaHMe MY HeITPUCTOIHbIE ITpe-
CTYILIEHUS.

Cratbs 2.JI1060€e M3HaCKUTIOBaHlie HECOBEPIIIeH-
HoJIeTHel, JoCTurmiein 14-jeTHero Bo3pacra, Uiamn
M3HACUIOBaHMe HecOBepIIeHHONIeTHel TeBOUKU
IIpY JII000M U3 CJIEOYIONIMX OOCTOSITENIBCTB TIPU-
3HAETCsT «M3HACUIOBAHMEM SKEHIIMHBI MM HECOo-
BepIlleHHOJIeTHEe TeBOUKM», TPeayCMOTPEHHbIM
1. 1 a63. 3 cT. 236 YK KHP:

1) muia ¢ 0co6sIMM OOSI3aHHOCTSIMM HEOIHO-
KpaTHO COBepUIMBIINE M3HACUIOBAHUE WU Mpe-
nmobogesHue;

2) ¢ IpUYMHEHNEM Cepbe3HbIX aKTOB YBeUUii
VIV YHVKEHWIA;

3) He3aKOHHOE 3a/ep>KaHye UIn UCII0Nb30Ba-
HMe HapKOTMKOB [JIsI COOJIa3HEHMS KePTBbI UJIN
KOHTPOJISI HAafl Helt;

4) HeOTHOKpPATHOE UCIIOJIb30BaHMeE IPYIUX He-
COBepIIIeHHOJeTHUX JJIS1 3aMaHBaHMS, TPeCTaB-
JIeHUST WJIU TIPUHYKIEeHUS KePTBbI;

5) coBeplieHye U3HACUTOBAHMS UK IIPeTI0060-
IesTHUS B TeUueHMe IJINTEeIbHOTO BpeMeHH;

6) M3HACUJIOBaHVE YMCTBEHHO OTCTaJION XKepT-
BbI, ITOBJIEKIIIEe 3a 06071 6epeMeHHOCTb;

7) m3roToByieHue Buzeo, hotorpadnit u Apyrux
rpaduyecKkux MaTepuaIoB IIpoliecca M3HACKIOBA-
HUST UK CYTIPY>KeCKOIi HEBePHOCTY WJIM MUHTUMHBIX
yacTeli Tesa XepTBbI C 11e/IbI0 TPUHYKIEHUS sKepT-
Bbl K M3HACUJIOBAHUIO VJIM TIPETI000IESTHUIO UITU
pacrmpocTpaHeHMs ITOpHOrpadMUUecKuX MaTepua-
JIOB Cpeliy HECKOJIBKMX JIMII, pa300Ia4aronux JImd-
HOCTb IIOTepIIeBIIIEero;

8) mpyrue cepbe3Hbie 0OCTOSITETHCTBA.

CraTbs 3. Vi3HacuIoBaHMe HeCOBepIIeHHOJeT-
Heil IeBYIIKM MpU JTI060M U3 CJIeOYIOUMX 00CTO-
SITeJIbCTB CUMTAETCS «IIPUUMHEHMEM Bpelia Heco-
BepIIeHHOJIeTHE IeBYIIKE» B COOTBETCTBUM CII. 5,
a63. 3 cT. 236 YK KHP:
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1) HaHeceHMe TerkMx TPaBM MOJIOAbIM JI€BYIII-
KaMm;

2) 3apaskeHye MOJIOABIX AEBYIIEK CUDWINCOM,
roHOpeel U IPYTrMMU TSKeJbIMUY BeHepuueCKMu
3a60/1€BaHMSIMI;

3) 06CTOSITE/IBCTBA, IPUUMHSIIOININE HOI Bpe
(busmyeckoMy U IICUXMUECKOMY 30POBbIO MOJIO-
IbIX eBYIIIEK.

Cratbs 4. TOT, KTO M3HACUITyeT HECOBEPIIEHHO-
JIETHIOIO A€ BYIIIKY, IOCTUTIIYIO 14-TeTHEero Bo3pac-
Ta, W M3HACUITyeT HECOBEPILIEHHOIETHIOKO IEBYILI-
Ky, B pe3yJibTaTe uyero oHa 3apasurcsa BUY, cuura-
eTCsI «<IPUUMHMBIINUM TSDKKME TeJleCHble TOBPeX/e-
HMSI TIOTePIIeBIIEMY» B COOTBETCTBUM C II. 6, a63. 3
CT. 236 YK KHP.

Cratbs 5. Ecniu nuito, umelolee ocobbie 06s-
3aHHOCTU B OTHOIIEHUM HeCcOBepIIeHHOJeTHel
IeBYLIKU, OCTUTILEN 14-jleTHero Bo3pacra, HO He
JocTuriieri 16-jeTHero BO3pacra, BCTyIAeT C He-
COBEPIIIEHHOJIETHE B ITOJIOBYIO CBSI3b IIPY JIIOOOM
U3 CAeOYIOIINX 00CTOSITEIbCTB, 3TO OIIPENeISIeTCs
B COOTBETCTBMM CO cT. 236 YK KHP Kak «Itoxue 06-
CTOSITEIbCTBA», MIpeIyCMOTPEeHHbIe II. 1:

1) HanMuYMe gaUTENbHBIX ITOOBBIX OTHOLIEHNIA;

2) M0JIOBbIE OTHOIIEHMS C HECKOJIbKUMM JXKepT-
BaMu;

3) 3apaskeHue xkepTBbl BUY, cudnincom, roHo-
peei U APYTYMMM TSKeJTbIMM BeHepUIeCcKuMM 3a60-
JIEBAaHUSIMU,;

4) co3gaHue BUIe0-, HOTO- U APYTUX M300pas3u-
TeJIbHBIX MaTepuaaoB O MPollecce MOJI0BbIX OTHO-
HIeHUI UM MHTUMHBIX YacTsIX TeJa IoTepIieBIiie-
0, pacIpoCTpaHeHe U300 paskeHIi CpeIy MHOXKe-
CTBAa JIUIL ¥ PACKPBITHE JIMUHOCTY ITIOTEPIIEBIIETO;

5) npyrue cepbe3Hbie 0OCTOSITETHCTRA.

Cratbs 6. Eciiu niia, Ha KOTOPBIX BO3JIOKEHA
0co6ast OTBETCTBEHHOCTD 38 BOCIIUTaHME HECOBEP-
IIEHHOJIETHUX JEBYIIeK, JOCTUTIINX 14-1eTHero
BO3pacTa, BOCMOJb3YIOTCSI CBOUM JOMMUHUPYIOLIM
ITOJIOKeHMEeM MJIM 6eCIIOMOIIHBIM IT0JIOKeHMEM
SKePTBbI IJIsI IPUHYXAEeHUS KePTBbI K BCTYIVIEHUIO
C HUM B I10JIOBYIO CBSI3b, OHM IO/IJIEXKAT HAKa3aHUIO
B COOTBETCTBUM C MOJOKeHUsIMU CT. 236 YK KHP.

Cratbst 7. JIu1io, TipucTapnee K pebeHKy Mmpu
JII0O0M 13 CJIEIYIOMIMX OOCTOSITENIbCTB, OIIPEIesIs -
eTCs Kak «IIpuuYMHeHre pe6eHKy Bpela VY MHbIX
TSDKKUX ITOC/IENCTBUII» B COOTBETCTBUMM C M. 3 U. 3
cT. 237 YK KHP:

1) mpuunHeHMe JIETKUX TPAaBM JIETSIM,;

2) IpUHYXXIEeHME IeTel K WIEHOBPEAUTENbCTBY
VIV CAaMOYOUIICTBY;

3) 06CTOSITEILCTBA, ITOBJIEKILE MHOI Bpe, UK
TSDKKYE TTOCTeCTBUS ST (PU3MUECKOTO U TICUXU-
YeCKOTO 3J0POBbS IeTe.

Cratbs 8. IIpucraBaHue K pebeHKyY Ipu JII060M
U3 CIeAYIOUMUX 06CTOSITENbCTB MPU3HAETCST «He-
MPUCTOMHBIM CITOCOOOM MJIM TPU APYTUX BOIM-
IOLIMX OOGCTOSATEILCTBAX» B COOTBETCTBUM C II. 4,
cT. 237 YK KHP:

1) coBepuieHVe HEIPUCTOMNHOCTY IIyTEM IIPO-
HMUKHOBEHMSI TeHUTAaINI1 B aHYC UJIM POT WM TIPO-
HMKHOBEHME YacTeil Tejia Uin IpegMeTOB, KpoMe
TeHUTAaNii, B TeHUTAMUY WU aHYC KePTBbI;

2) cepbe3Hble aKThbl YBEUbsI UJIV YHUKEHUS ;

3) cozmanue BUIe0-, GOTO- U APYyTUX Irpadmye-
CKMX MaTepuasoB O Ipolecce pacTieHus UIu UH-
TUMHBIX YaCTSIX TeJa SKePTBbI, C 11eJIbI0 IPUHYKIe-
HMS SKePTBBI K paCTIEHMIO SKePTBBI, UK obeciieve-
HMe pacIpoCcTpaHeHUs rpaduueckmux MaTepuaioB
cpeayt MHOKECTBA JI0fieli, pa3001avdaronimx JImd-
HOCTb ITOTEPIIEeBILIETO;

4) UCIIO/Ib30BaHME APYTUX JYPHBIX CPELICTB IS
COBepILIEeHNSI HENPUCTOMHBIX NEMCTBUI WU IPYTUX
IYPHBIX 0OCTOSITETbCTB.

Cratbs 9. TOT, KTO IPUHYKIAET MY 0OMaHOM
3aCTaBJISIET HECOBEPIIEHHOJETHUX OOHAXKaTh Ya-
CTM TeJla WJIM COBePILaTh HeIIPUCTOVHbIE Ne/iCTBUS
C MOMOIIbIO OHJIAH-BUIE0UYATOB WUJIM IIyTEM OT-
MpaBKM BUAeO Wi hoTorpaduii, YTo COOTBETCTBY-
eT nonoskeHusm cr. 237 YK KHP, moajiexxut o6Bu-
HEHMIO B COBEPIIEeHNY TPECTYIIEHNS, CBSI3aHHOT'O
C IPUHYIUTENIbHO HENIPUCTONHOCTBIO K HeCOBep-
[I€eHHOJIETHUM.

[TpunByXneHNne win BOBIeUeHle HeCOBEePIIeH-
HOJIETHUX K COBEPILIEHUIO IEeMCTBUI, YKa3aHHbIX B
TpeAbIayIeM ab3alie, TOCPeICTBOM OHJIAiH-Bela-
HMS B TIPSIMOM 3(yipe ¢ coOoIeHMeM TTOJIOKEH T
cT. 237 1 365 YK KHP, KOTOpbIE COCTaBJISIIOT ITPECTY-
IJIeHVe B BUZie TPUHYIUTEIbHOM HeMPUCTOHOCTH,
pacTieHNs] MaJIOIeTHUX WJIM OpraHu3al Uy Helpu-
CTOJHBIX IPeICTaBJIeHNI1, TPU3HAETCSI BUHOBHBIM
¥ HaKa3bIBAETCSI B COOTBETCTBUM C ITONOKEHUSIMU
00 OTSTYaonIMx 06CTOSTETHLCTBAX.

Cratbs 10. ToT, KTO COBepllIaeT pacTiieHue Heco-
BepIIeHHOJIETHET0, TPUUMHEHME JIETKUX TeJIECHbIX
TTOBPEXeHNI TIOTepIIeBIeMY Wi 60jiee, COOTBET-
CTBYeT MOJIOKeHUSIM CT. 234 mnu cT. 232 YK KHP n
TpeACTaBIIsieT cO60I MPeCTyIIEH e YMbIIIIEHHOTO
MIPUUYMHEHUS BpeAa 3J0POBbIO UM YMBIIIJI€HHOTO
yOUiiCTBa, MOJIEKUT HaKa3aHUIO B COOTBETCTBUM C
OTATUYAIONMMYU 00CTOSTENIbCTBAMMU, TPETyCMATPU -
BaloOIIMM 6ojiee CypoBOe HaKa3aHMue.
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Cratbs 11. Eciu B3pOC/Iblit 00BMHSIEMBIN, M3HA-
CUJIOBABIINIA MM TIPUCTABaBIINI K HeCOBepIleH-
HOJIETHE}, TIpM3HaeT cebsl BUHOBHBIM B COBepIIIe-
HUU MIPeCTyIIeHUs, TO B TAKOM CJiydae OH 3aciy-
SKMBaeT CHUCXOXKAEHNeE.

Cratbst 12. B cimyyae BbIHeCeHUS MPUTOBOpa
B3pOCIIOMY OOBMHSIEMOMY, M3HACUJIOBABIIEMY He-
COBepIIeHHOJIeTHIO, OTCPOYKa MPUroBOpa, Kak
IIPaBUJIO, He TIPUMEHSIeTCS.

Eciu K BUHOBHOMY TIpUMEHSIETCS YCIOBHOE
OCyKIeHMe, TO OMHOBPEMEHHO C HUM Ha OCYKIeH-
HOT'O MOKET OBbITh IOIOJTHUTEIbHO OOBSIBIEH CY-
IeOHbIN 3aIIpeT B 3aBMCUMOCTU OT O0OCTOSITEILCTB
MIpecTyIIeHus, 3allpeliammii TakKuM JIUIaM 3a-
HMMATbCSI paboTON U AeITeTbHOCTbIO, CBSI3aHHOM
C HEeCOBePIIIeHHONIeTHMMM B TeUeHMe UCITbITaTeb-
HOTO CpOKa, a TaK:Ke 3arpeT MocelaTh HauaabHbIe
U CpeJlHMe IIKOJIbI, TeTCKMe CaJibl U IpyTHhe MecTa
CKOTIJIEHMS] HeCOBepIlIeHHOETHUX.

Cratbs 13. HapogHble CyAbl AO/KHBI TIpUMe-
HSITD 3aIIpeT Ha TPYA0YCTPOICTBO K TeM, KTO MOKET
MCIIOJIb30BATh CBOIO Ta/IbHEMIIIYIO (ITOC/Ie OTOBITHSI
HaKa3aHMs) IPodeCcCOHATbHYIO IesTeTbHOCTD AJISI
COBepIlIeHMs TaKMX ITPeCTyIIeHI, KaK MU3HACUJIO-
BaHMe U pacT/ieHye HeCOBEePIIeHHONIETHHUX.

CraTbg 14. JIt0607J1, KTO cOBepIIaeT TaKue Ipe-
CTYTIJIeHMS, KaK U3HACUJIOBaHMe U TIpUCTaBaHue K
HeCOBepIIIeHHOJIeTHUM, i IPUUYMHSIET TeJleCHbIe 0-
BpeXIeHMs, TOKeH KOMIIEHCHMPOBATh JKepPTBe Me-
IUITMHCKIE PacXObl, paCX0 bl Ha YXO/I, TPAHCIIOPT-
HbIe PaCcXO[Ibl, PACXObl Ha IMMUTaHNe, CyOCUIM Ha
60bHUYHOE ITUTAHNME U T. .

Cratbs 15. K «IlepcoHany ¢ 0cOObIMM 0OsI3aH-
HOCTSIMI» OTHOCSITCS JIUIla, HA KOTOPBIX BO3JIOKe-
HbBI 00SI3aHHOCTM TI0 OIleKe, YChIHOBJIEHUIO, YXO-
Iy, BOCIIUTaHMIO, MEIUIIMHCKOMY 0OCTYKMBAHUIO
U MHbIe 00SI3aHHOCTY B OTHOIIEHNY HeCOBEPIIEeH-
HOJIETHUX®.

25 masg 2023 r. B KHP uszmano «PasbsicHeHMe
BepxoBHOTO HapOZHOTO Cya 1 BepxoBHOV HapOZ, -
HOIJ1 IMTPOKYpaTyphl IO HEKOTOPBIM BOIIPOCAM ITPH-
MeHeHMsI 3aKOHOMIATeIbCTBA TIPU PacCMOTPEeHUNU
YTOJIOBHBIX JIeJl 00 M3HACUMIOBAaHUM M PACTIEHUN
HeCOBEePIIEeHHONIETHUX» (Jajiee — Kak PasbsicHeHMe).

CornacHo maHHOMY PasbscHeHMIo, ITpecTyIlie-
HMS CeKCyaIbHOTO XapaKTepa, Takue KaK M3Hacu-
JIOBaHME U pacTIeHNe, HAHOCSIT CePbe3HbIi yiepo

© 06 M3HACMIIOBAaHWUY U PACTVIEHUY HECOBEPIIeHHOJIeT-
HuX. TOMTKOBaHMe HEKOTOPBIX BOTIPOCOB, KACAIOIIVXCS TTPU-
MeHeHMs 3aKOHa B yroyoBHbIX fgenax. URL: https://baijiahao.
baidu.com/s?id=1766832756876445610&wfr=spider &for=pc
(maTa obpamenusi: 25.04.2023).

usmueckomMy 1 McUxMUECKOMY 340POBBIO HECO-
BepIIEHHOJETHUX. BBUIy HOBOV CUTyalii M HOBBIX
M3MeHeHUIi, MPOM30IIeIIIX B OTHOIIIEHMU 3TOTO
BUJa IPeCTYIUIeHMI B mocaegHMe rogpl, «[lompaBka
K YTOJIOBHOMY 3aKOHY (OOMHHAAIATas)», KOTOpas
BBeqeHa B gericTBue B 2021 r., BHec/1a BaskKHbIe 13-
MEHEHMS B CTaHAAPTBI OCYXXIOEHUS ¥ BbIHECEHMUS
IIPUTOBOPOB 3a 3TU NPECTYIIEHUSI.

C 2021 r. Bepx0BHBIM HapOOHBIM CYLOM CO-
BMECTHO C BepxOBHOI HapOAHOV MPOKypPaTypoii
ObUI TIPOBEIEH aHA/IM3 MHEHMUSI CIEelMalICTOB B
o6acTu rpasa, AeTCKO MeIUIIVHbBI U IICUXOJIOTUM,
IpencTaBuUTeel JKeHCKUX (pepepaiii, opranmsa-
LMY [0 3alUTe HeCOBEPLIEHHONETHUX U CYLei.
PasmbsicHenne chopMyaMpoBaHO HAa OCHOBE 06IITMP-
HOTo c60pa MHEHMII U MCCAeL0BaHMii U IPU3BAHO:

— BO-TI€PBBIX, HACTAMBATh HA CYPOBOM HaKa3a-
HUM B COOTBETCTBUMU C 3aKOHOM. TOJIKOBaHME J0-
TOJITHUTEIbHO YTOUHSIET YCIOBUSI UHKPUMMUHUPO-
BaHMS CMEXKHBIX TPECTYIIEHMI U KpUTepun omnpe-
IleJIeHNsI 0OCTOSITENIbCTB CYPOBOTO M OTSITYAIOIIETO
Haka3zaHus. Hanpumep, ycioBUs KpUMMHIN3ALUN
HEeIIPUCTOMHBIX NeCTBUIA, COBEPIIEHHbIX C UCII0JIb-
30BaHMeM VIHTepHeTa; Y4eTKO IepeuncisieT MHOKe-
CTBEHHbBIE 0OCTOSITETBCTBA, ITPeAyCMaTpUBAIOIIe
OoJjiee CTporue HaKasaHMs 3a M3HACUIOBaHME He-
COBEPIIEHHOJIETHUX; YTOYHSIET, UYTO M3HACUIOBA-
HMe U HeIIPUCTOIHOe MOBeIeHMe SIBJISIIOTCS «ILIO-
XMMU 0OCTOSITe/IbCTBAMM» U «IIPUUMHSIET Bpe[, I10-
TeprneBlIeMY» U 1Ip.;

— BO-BTOPBIX, BIOMPATh COOTBETCTBYIOIIEE Ha-
KaszaHue coBepiieHHoMy npecryrmeHnto. YK KHP
npegycMaTpuBaeT CypoBOe HaKa3aHue JINII, U3Ha-
CUJIOBABIIMX HECOBEPIIeHHOJIEeTHUX IeBOYeK: OT
TpeX [0 IeCsITY JIET JIMIIIEHNSI CBOOOIbI Ha OIlpee-
JIEHHBIN CpOK. 3a pacTjaeHue MaaoJeTHero rpemy-
CMOTPEHO, HaKa3aHMe B BU/Ie IMUIIeHNsI CBOOOIbI Ha
CPOK [0 IISITY JIET, a IIPU TSDKKMUX 00CTOSITEIBCTBAX
HaKa3aHMe YKeCcToUaeTcs — JIMIIeHre cBOOOIbI Ha
CpOK 6oJ1ee IISITH JIET;

— B-TPeThMX, HACTauBaTh Ha 0COO0I U MPUO-
pUTETHON 3amuTe. Pa3bsiCHeHMe HacTauBaeT Ha
MaKCHMMaJbHOM OOecIleueHMN MHTEPEeCcOB HeCco-
BepIlIeHHOJeTHMX, a TakKKe B ITOJIHOJ Mepe y4u-
THIBATh 0COGEHHOCTY (QU3UUECKOI U IICUxXude-
CKOJ He3peJIOCTU HeCcOBepIIeHHOJEeTHUX, B MOJ-
HOJ1 Mepe YUUTHIBATh OIPOMHLIN yIep6, mpuumn-
HSI€MbI1 M3HACUIOBAHUSAMMU U HEIIPUCTOMHBIMU
MPecTyIieHUusIMU PU3nuIecKoMy U TICUXUUECKO-
MY 37J0POBbI0 HECOBEPILIEHHOJIETHUX, M OCYIIECT-
BJISITH CIIELIMAIbHYIO U TPUOPUTETHYIO 3aLUTY He-
COBepIIeHHOJIeTHUX.
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Hanpumep, YK KHP npegycmaTpuBaeT, 4TO eciiu
SKeHII[MHA M3HACUJIOBAaHA U eVi TIPUYMHEHBI TsK-
K1ie TejleCHble TIOBPEKIeHST WM CMePThb, HaKa3a-
HIi€ JO/KHO OBITh YKeCTOUeHO. Pa3bsCHeHME TaKkKe
MpeaycMaTpUBaEeT, UTO eC/IV U3HACUIIOBAHME MOJIO-
IIOJi mEeBYIIIKM TOBJIEKIIO 3a cO00J1 JIeTKOe paHeHue
WU 3apaskeHle Cepbe3HOV BeHepudeckoi 6omes-
HbIO, OHO CUMUTAETCS «IIpUUMHEHMEM Bpelia MOJIOH O
JeBYIIKEe» U MMOMJIEXKUT 60JIee CypoOBOMY HaKa3aHUIO.

B nocnennHme roapl B pa3Hbix Mectax B KHP pe-
TMCTPUPOBANUCH C/Tyday M3HACUIOBAHUSI U PacT-
JIEHVSI HECOBEPIIIeHHOJIETHUX C TSIKeJIbIMMU ITOC/Ie -
CTBUSIMU, HATIpUMeED, YIUTEJIS, OTIEKYHbI U OPYTO
IIePCOHAJT C 0COOBIMM OOSI3aHHOCTSIMM COBEPIIIaIN
U3[IeBaTeNIbCTBA HaJl OpOIIeHHBIMM JeBYIIKAMM B
CenbCKOJ MeCTHOCTM, He3aKOHHO UX YAepKuUBasi U
p. Yicxonst M3 MHOTOUMC/IEHHOJ MIPaKTUKK ObLIN
YCTaHOBJIEHbI Pa3JM4YHble TUIIMUHbIE U OMaCHbIe
CUTyalluM, KOTOpble HAIllJIXM CBOE OTpakeHMe Kak
CYpOBBbI€ /I OTSATYaloIl/ie HaKa3aHye 00CTOSITeNb-
cTBa. Hanpumep, ecyin yunTenb M3HACUIOBAI yue-
HUITY, OTYMM M3HACUIOBAJ A 0Yb U TPEHED U3Ha-
CUJIOBAJ CIIOPTCMEHKY, TO B Pa3bsCHeHUM TIpeny-
CMOTPEHO, UTO B MpefeiaX YCTaHOBJIEHHOIO 3aKO0-
HOM HaKa3aHMsI B BUJe JIMIIeHNsI CBOOOAbI Ha CPOK
OT TPeX J0 JeCSITHU JIET IPUMeHSIeTCsI 60j1ee CTPOTMit
IMala3oH HakasaHud. JInia ¢ ocoobIMM 00s13aH-
HOCTSIMM, COBEpIIMBILINE TTOBTOPHO CYIIPY>XXECKYI0
M3MeHY, HaKa3bIBaIOTCS 60Jiee CTPOTMM HaKa3aHu-
eM B BUJIe JIMILIEeHMs] CBOOOObI Ha CPOK OT IecsITU
JIeT U 60j1ee MM MOKM3HEHHBIM JIUIIeHNEeM CBO-
60715bI, @ 32 0CO60 TSHKKME MPECTYIIEHNS — BIUIOTh
IO CMePTHO KasHMU. [IJIsl TaKUX CUTYyal i, Kak Ha-
cuIMe Hajg OpOIIeHHBIMM JeBOUKAMU B CEIbCKOI
MEeCTHOCTM U >KepTBaMM C YMCTBEHHOJ OTCTasio-
CThI0, Pa3bsicHeHNMe TaKKe ITpeIycMaTpuBaeT 6osee
CypOBOe HaKa3aHle B 3aBUCUMOCTHU OT CUTYaLUMN.

B HacTosi1ee BpeMs IIpPeCcTyITHMKY BCE yallle Uc-
ITO/Tb3YIOT VIHTepHET, YTOOBI IPUMHYKIATh M 3aMa-
HMBATh HECOBEPIIIEHHOJIETHUX B UaThl, BbITIPAIIIBa-
10T UX (OTO U BMIE0 B OOHAKEHHOM BU/JIE, a 3aTeM
COBEPIIAT CeKCyaJIbHbIe OMOIaTeabCTBA B CETU
VHTepHEeT ¢ pacIpocTpaHeHneM 3TuX Buaeo u do-
Torpaduit. B oTBET Ha CJIOKMBIIYIOCS CUTYaIMIO B
Pa3bsicHeHMM 4YeTKO yKa3aHO, UTO JINLIA, TPUHYKOA-
I01IIMe MJT 3aMaHMBalol/ie HeCOBEPIIIEHHOIETHUX K
OTOJIEHMIO TTOJIOBBIX OPTaHOB UJIM COBEPIIEHUIO He-
MIPUCTOMHBIX AeMCTBII Yepe3 OHJIaliH-BUIEe04YaThl,
60 OTIpaBJIsioNINe Buaeo, GOTo U T. II., IOJJIe-
>KaT HaKa3aHMIO B COOTBETCTBUM €O CT. 237 YK KHP.
B c1yyae npuHYXKAEHMS sKeHIIVHBI K COBEPIIIeHNIO
YHIDKAIOIIMX ee NOCTOMHCTBO HEeiCTBUIL U COBep-

IeHMS HaApyraTeabCTBa HaZ, Hell IyTeM HaCUusl,
YTPO3 WV MTHBIMM MeTOAAMM HaKa3aHMe y>KeCcTova-
€TCs1 B COOTBETCTBUM C 3aKOHOM O 3allATe HEeCOBep-
IIEHHOJIETHUX B 9TI0XY MH(POPMAaIMIOHHBIX CETEA.

Pa3bsicHeHMe Takxke MmpegycMaTpuBaet 60-
Jlee CTpOroe Haka3aHMe 3a MPeCcTyIUIeHUS], KOTO-
pble TIPUUMHSIIOT Cepbe3Hblii Bpen. Hanpumep, B
OTHOILIEHUM TeX JIUILI, KOTOPbIE KECTOKO MbITAIN
VWIN VHVDKAIU KePTBY BO BpeMsl M3HACUIIOBAHMS
WJIN pacT/IeHUSI, TeX, KTO UCIIO/Ib30Ba/l HAPKOTUYe-
CKMe Cpe[CTBa [ 3aMaHMBaHMS U OLypMaHMBa-
HMSI XKEPTBBI, TeX, KTO HEOJHOKPATHO MCII0JIb30Bal
IPYTUX HeCOBEPIIEHHONETHUX JJ151 3aMaHVBaHUS U
MIPUHYKIEHUS KePTBbI, B pe3yJIbTaTe Yero >kepTaa
Obla JIeTKO paHeHa WiK 3apakeHa BeHepuYeCKu-
MM 3a00JIeBAaHUSIMY, MU3HACWIJIOBAHA U T. [I.

[Tomumo sToro, PasbsiCHeHME TakKe yCTaHaB-
JIMBAeT YeTKMe U CTPOrue npaBmujia OTHOCUTEIbHO
TeX B3POCIIbIX JIUII, KOTOPbIE TIPU3HAJIV CeOS1 BUHO-
BHBIMM B COBEPIIIEHUM II0JIOBBIX» ITPECTYILIEHNIA.
B wacTtHOCTH, B OTHOLIEHMM TaKUX JINLL IIPUMEHSI-
eTCsI MeHee CypoBOe HakasaHue, a Takke UM MO-
KeT OBbITb Ha3HAUEH MCITbITATEbHBIN CPOK U CHSI-
ThI HEKOTOPbIE OrPpaHMNUYeHNS B IIOCIeLYIOLEeM TPY-
IIOYCTPOJICTBE Ha paboTy.

BmecTe ¢ Tem PasbsicHeHMe SICHO JaeT MOHSITh,
UTO B OTHOILIEHUM T€X, KTO IIPUCTAET K IETSIM, [IPU-
UYMHSIS UM JIeTKMe TPaBMbl WIN YJIeHOBPeOUTeb-
CTBO, WIM CHMUMAaeT BUIEO Mpolecca pacTieHusl,
YTOOBI MPUHYAUTD KEPTBY, O/DKHO MPUMEHSIThCS
6os1ee cTporoe HaKa3aHMe.

C omobpeHust BepXxoOBHOTO HApOMHOIO CYyAa B
mae 2023 r. cyabl Tpex MeCTHOCTeN Ka3HWIU Ipe-
ctrynHuKoB Hu [lynioHs, Ban Cgomanb u CyHb
baouaH, KOTOpbIe COBEPIIWIN U3HACUIOBAaHME He-
COBepIIeHHOIeTHUX .

CornacHo opuIMalbHOMY caiiTy BepxoBHOTO
HapOAHOTO CyAa, B TPpeX YIOMSHYTBIX CIydasix
MPECTYITHUKY UCIIOMb30BaIM CPeJICTBA OOIIeHMS
B VIHTepHeTe, YTOOBI CHEeIMaTbHO BRIOMPATD B Ka-
yecTBe CBOMX KEPTB JeBOUEK M3 HayaJabHON MU
cpenHeil mkosbl. Hu JIylixoH MCIIO/b30BaJI YaThl
QQ u npyrue MeTOAbI IJIsT COBEPIIEHNST yOUiiCTBa
O[T, BUJIOM BJTIOGJIEHHOCTY, OH He TOJIbKO COBEp-
M1 U3HACUJIOBAHME, HO U BOLIeN B IOBepue C Le-
JIbIO KOHTPOJIS TIOBeJleHNs KepTBbl. BaH Cso11aHb
n CyHp baouaH coBepuiaim «HENPUCTOMHOCTI» B
npssmoM 3¢dupe B IHTEpHETe, BEIOUPAS SKEPTB ST
M3HACUI0BaHMS. B pe3ynbraTe M3HACUIOBAHMS I1O-
TepreBIIMM HAaHOCUJICS CYIeCTBEHHbIN (husnye-
CKUI1 ¥ MOPaJbHBIN Bper,.

7URL: https://www.court.gov.cn/index.html
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HekoTopble MpecTymHUKN UCIOAb3YIOT CETh
VHTepHeT, UTOOBI MPUHYXIATh ¥ 3aMaHMBATh He-
COBEpLIEHHONIETHMUX B OTKPOBEHHbIE YaThl, [IPOCS
o6HaxkeHHbIE (POTO U BUIEO, a 3aTEM ITOABEPTAIOT
MX CeKCYaJIbHbIM JOMOTaTe/IbCTBAM B aBTOHOMHOM
pexxuMe U gajiee UCIOAb3YIOT VIHTepHeT 115 pac-
npoctpaHeHust Buaeo u ortorpaduii cekcyanbHO-
rO HaCWIMSL.

[MpumeuarensHo, uto YK KHP He mpenycma-
TPUBAET OTBETCTBEHHOCTY 32 HACUJIbCTBEHHOE MY-
SKeJIOXKCTBO. B ciIydyae Korzma amii0 Mys>KCKOTO Imoia
CTAHOBUTCS >KePTBOJM HACUIbCTBEHHBIX OEVICTBUIA
CeKCYaJIbHOTO XapaKTepa, Takoe COfesSHHOe Yalle
BCEro He IPU3HAETCS MPeCcTyIUIeHeM WUn KBaIu-
dumpyeTcs Kak YMbIIIVIEHHOE TIPUYMHEHEe Bpe-
Ia 3mopoBblio (cT. 234 YK KHP).

ComnocTaBieHe HOPM YrOJOBHOTO 3aKOHO-
IaTtenbCcTBa Kurast ykasplBaeT Ha Hajauuue Cyle-
CTBEHHO pa3HULIbI B COLePKaHU PA3/IMUHbBIX Ieli-
CTBUI CEKCyaJqbHOTO XapakTepa, MpeLyCMOTpPEH-
HbIX CT. 236 u 237 YK KHP. Kak cBugetensCcTByeT
cymebHO-CIeCTBEHHAsT TTPaKTHKa, MIOJI0BO akT B
OT/INYMeE OT pa3BPaTHBIX AEVICTBUI XapaKTepusyer-
€Sl TPOHUKHOBEHMEM I0JI0BOTO YIeHa BUHOBHOTO
B TeJI0 ToTeprieBineii. [Tpy 3ToM (pakT SSIKYISTIUN
IUIS1 KBaMUKAIY 3HaUEHNS He IMeeT.

Ncnonb3oBaHue Hacuaus Ipernosaraet Hapy-
lIeHMe TeJleCHOI HelPUKOCHOBEHHOCTU U pusnye-
CKOJ1 CBOOOBI ITOTepIieBIeit. [Tog MpUHYKAeH/EM
TIOHMMAETCS UCTIONIb30BaHME YIPO3 WIN 3aBUCUMO-
rO IIOJIOKEHMS XePTBhI. YIPO3a Xe IIPUMeHeHUs
HaCUIMS MOXKeT ObITb MPUMMeHeHa B OTHOIIEeHUY
CaMoJi JKepTBbI YUIM ee OIU3KUX JIAILL ITyTeM IaH-
Taxka, UCIOJIb30BaHUS CyeBepuii, MaTepUaabHOM,
CJTY>KeOHOI ¥ MHOM 3aBUCUMMOCTEN, POOUTEIbCKIAX
OTHOIIEHUI, U3OSILUA U TpecieaoBanmus. MoTus
He OTHOCUTCS K 00s13aTeJIbHBIM ITpY3HAKaM COCTa-
Ba M3HACWIOBAHMS U He BAMSIET HAa KBaTMMUKA-
uyro. HerocpencTBeHHbIM MCIIOJTHUTE/IeM M3HACK -
JIOBaHMSI MOKET OBITD TOJIBKO JIUIIO MY>KCKOTO TTOJIa.
JKeHIMHA MOKET ObITh IPY3HAHA BUHOBHOJ B 13-
HaCUJIOBaHUM, COBEPUIEHHOM B COYYaCTUN.

Takke cienyeT OTMETUTD, 4YTO B KuTae My He
MOJKET SIBJIITHCSI CyObEKTOM M3HACUIIOBAHMS, €CTTU
TOTEepPIIEBIIIE BHICTYIIAET €T0 SKeHa. 3aKOH 0 Opake
KHP ycraHaBimBaeT MpaBo 1 OTHOBPEMEHHO 005-
3aHHOCTb CYIIPYT'OB BCTYIIATh B CEKCya/IbHbIE OTHO-
IIeHNSI, YTO MUCKITIOUaeT BO3MOKHOCTb «OpauHOro
M3HACUIIOBAHUS».

CunTaeTcs, 9TO BO BpeMsI IeCTBYIONIMX Opay-
HbIX OTHOTIIEHWT MY3K He MOKeT ObITh IPU3HAH BU-
HOBHBIM B MI3HaCWJIOBAaHUU KEHbI, €C/IY COBepIIa-

eT C He¥l TT0JIOBOJ aKT (haKTHUUeCKM IIPOTUB e€e BOJIN,
TaK KaK 00s13aTeIbHbIM ITPM3HAKOM M3HACUIOBAHMS
SIBJISIETCSI IPOTUBOMPABHOCTh CEKCYaIbHO CBSI3U.
OmHako, eciy 6pavyHble OTHOIIEHUS] PACTOPTHYThI
VIV HAXOASITCS B IIPOLIeCce pacTOPsKeHMS, TO MY3K B
TaKMUX CUTYaLMSIX MOXKET ObITh IIPM3HAH BUHOBHBIM
B MI3HACUJIOBAHUMN.

[TIpoBeneHHOE MCC/iegOBaHMe TTO3BOJSIET Cle-
JIaTb BBIBOZ, O TOM, UYTO KUTaliCKOe YTOJIOBHOE 3aKO-
HOOATEe/IbCTBO B MCCIEIyeMOVi UaCTU MMeeT OTipe-
meneHHble oTanuns. Tak, couyanbHble, KYJIbTyp-
HbIe U ITOIMTUKO-IIpaBOBbIe 0COOEHHOCTH KUTali-
CKOJ¥1 CHCTeMbI He IT03BOJIMIN eii BbipaboTaTh cba-
JIAHCUPOBAHHBIN YTOJIOBHOV-ITPABOBOI MEXaHU3M
3aIIMThI YEJIOBEKA OT CEKCYAIbHBIX IMOCATATENbCTB
He3aBMCUMO OT ero 1ojaa. B Poccun Takue geiicTBus
00pasyIoT COCTaB MPECTYIIEHNS, TPeyCMOTPEH-
Hbll cT. 132 YK PO. B KHP Takue neiicTBust MOTYT
OBITh KBAJMMMULIMPOBAHBI TOJIBKO KaK IIpUUYMHE-
HMe Bpena 340poBbio 1o cT. 234 YK KHP 1160 Kak
pa3BpaTHble AelcTBud 1o cT. 237 YK KHP, koTo-
pas ripeycMaTpyBaeT MeHee CypoBOe HaKa3aHue.

[TpencrasisieTcs, uTo rmojaokenus YK PO 6oee
YeTKO ¥ KOHKPETHO OIMMChIBAIOT CUTYyall COBEP-
LIeHUs TPeCTYIIEH I ITPOTUB MOJI0BOI HETPUKOC-
HOBEHHOCTM U TI0JIOBO¥ CBOOOIbI IMYHOCTY 11 OCHO-
BaHMS YTOJIOBHOJ OTBETCTBEHHOCTY 3a HUX. BMmecTe
¢ TeM aHanu3 Hopm YK KHP no genam 06 MsHacu-
JIOBaHMSIX TTOKA3aJj1, YTO HEKOTOPbIE ero MOI0XKeHMS
MOSKHO 66110 651 3aKpenuTb B YK PO. M3n05keHHOE
000CHOBBIBAET aKTYaIbHOCTb Ja/IbHENIIIETO ITPOBe-
JIleHMsI CPaBHUTEIbHO-IIPAaBOBOI0 aHA/IM3a YTOI0B-
Horo 3akoHogartesnbcrBa KHP 1 PO, a Takke cyme6-
HOI IPaKTUKYU B U3ydaeMoit 061acTH.
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